Criminal Code of Ukraine 2001 (abstracts)

Article 8. The operation of the law on criminal liability in regard to offenses
committed by foreign nationals or stateless persorsutside Ukraine

Foreign nationals or stateless persons not reskngianently in Ukraine, who have
committed criminal offenses outside Ukraine, shalcriminally liable in Ukraine
under this Code in such cases as provided for &yntiernational treaties, or if they
have committed any of the special grave offensesnagrights and freedoms of
Ukrainian citizens or Ukraine as prescribed by Gagle

Article 10. Extradition of a person accused of a éminal offense and a person
convicted of a criminal offense

1. Citizens of Ukraine and stateless persons peFntbnresiding in Ukraine, who
have committed criminal offenses outside Ukraingllsnot be extradited to a
foreign state for criminal prosecution and comnhiba trial.

2. Foreign nationals, who have committed criminfermses on the territory of
Ukraine and were convicted of these offenses utidgCode, may be transferred to
serve their sentences for the committed offenseblenstate, whose nationals they
are, where such transfer is provided for by thermdtional treaties of Ukraine.

3. Foreign nationals or stateless persons notingsgkermanently in Ukrainevho
have committed crimes outside Ukraine and stayherterritory of Ukraine, may be
extradited to a foreign state for criminal prosemutand committal for trial or
transferred to serve their sentence, where suchditton or transfer is provided for
by the international treaties of Ukraine

Article 12. Classification of criminal offenses

4. A grave criminal offensshall mean an offense punishable by imprisonmaméa f
term up to ten years.

5. A special grave offensghall mean an offense punishable by more thalydars
of imprisonment or a life sentence.

Article 446. Piracy

1. Piracy, that is the use of a vessel, whetheedror not, for capturing any other
sea or river vessel, and violence, robbery or amgrohostile actions against the
crew or passengers of such vessel, for the purigsecuniary compensation or any
other personal benefits, -

shall be punishable by imprisonment for a term ieé fto twelve yearswith the
forfeiture of property.




2. The same acts, if repeated, or where they catsath of people or any other
grave consequences, -

shall be punishable by imprisonment for a term igheto fifteen yearswith the
forfeiture of property.

Criminal Procedural Code of Ukraine 1960 (abstract¥

Article 112. Jurisdiction

In cases of crimes envisaged in Article 446 of@neninal Code of Ukraine the pre-
trial investigation is conducted by the investigatbodies of the Security Service of
Ukraine.

Ukraine’s legislation on piracy (overview)

Under Article 9 of the Constitution of Ukraine im@tional treaties that are in
force, agreed to be binding by the Verkhovna Rafld&Jkraine, are part of the
national legislation of Ukraine.

With regard to the above mentioned, the followinternational treaties to
which Ukraine is a Party are direct applicable @éhation to the prevention and
punishment of piracy and armed robbery at sea:

- United Nations Convention of the Law of the Sea2;98
- United Nations Convention for the Suppression ofauiful Acts Against the

Safety of Maritime Navigation, 1988 and Protocot tbhe Suppression of

Unlawful Acts Against the Safety of Fixed Platforniocated on the

Continental Shelf, 1988;

- United Nations Convention against Transnationala@ized Crime 2000;
- International Convention Against the Taking of Hass 1979.

The main national legislation act which sets thepoasibility for the acts of
piracy and armed robbery of ships is the Criminadi€of Ukraine 2001 (CCU).

In the CCU the act of piracy is regarded along \lid war crimes, crimes of
genocide and ecocide etc as criminal offenses sgjp@ace, security of mankind and
international legal order.

Under Article 446 piracy, that is the use of a eksshether armed or not, for
capturing any other sea or river vessel, and vedemobbery or any other hostile
actions against the crew or passengers of suclelydssthe purpose of pecuniary
compensation or any other personal benesitsll be punishable by imprisonment
for a term of five to twelve years with the forfa of property.




The same acts, if repeated, or where they causstl dépeople or any other
grave consequenceshall be punishable by imprisonment for a termemht to
fifteen years with the forfeiture of property.

Thus Article 446 qualifies piracy as a grave orcgglegrave criminal offenses,
which under the Article 12 shall mean an offenseighable by imprisonment for a
term up to ten years or more than ten years ofisapment or a life sentence.

Taking into account the possibility of arrestindiniguents, who committed
crimes against the citizens of Ukraine off the tazEsSomalia, Article 8 sets the
basis for the operation of the law on criminal ii&p in regard to such offenses
committed outside Ukraine. Under its provisionsefgn nationals or stateless
persons not residing permanently in Ukraine, wheer@mmitted criminal offenses
outside Ukraine, shall be criminally liable in Ukra under the CCU in such cases
as provided for by the international treaties if they have committed any of the
special grave offenses against rights and freeddnkrainian citizens or Ukraine
as prescribed by the CCU

The extradition of a person accused of a crimirfidnse or convicted of a
criminal offense of piracy is carried under theysmns of Article 10, due to which:

- foreign nationals, who have committed crimindieages on the territory of
Ukraine and were convicted of these offenses utidgCode, may be transferred to
serve their sentences for the committed offensdklanstate, whose nationals they
are, where such transfer is provided for by therimgtional treaties of Ukraine;

- foreign nationals or stateless persons not megigermanently in Ukraine,
who have committed crimes outside Ukraine and stayhe territory of Ukraine,
may be extradited to a foreign state for criminasecution and committal for trial,
or transferred to serve their sentence, where sxtiadition or transfer is provided
for by the international treaties of Ukraine.

In accordance with Article 112 of the Criminal Pedaral Code of Ukraine
the pre-trial investigation concerning the criméipudated in Article 446 of the
MCC is conducted by the Security Service of Ukraine




