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Introduction

1. Indecision PC.1/10 the Preparatory Committeh@Durban Review Conference
requested the Special Rapporteur on contemporamsfof racism, racial discrimination,
xenophobia and related intolerance (Special Rappodn racism), the Special Rapporteur on
freedom of religion or belief, and other human tiggmechanisms including other special
procedures, to assist the Preparatory Committastgrtaking review and submitting
recommendations as contributions to the outconteeoReview Conference.

2.  Inthis contribution the mandate-holders prowlugr responses to the six questions listed
in the note verbale of 4 March 2008, circulatedhmsy Office of the High Commissioner for
Human Rights (OHCHR). In their answers, the 14 raéetholders focus particularly on the
issues and themes relevant to their own mandakest fesponses are based on experience they
have garnered through the implementation of the @anctions related to their mandate.

3.  The Special Rapporteur on racism, the Specipp®a&eur on freedom of religion or belief
and the Special Rapporteur on the right to educatade that they have previously submitted
contributions to the first substantive sessiorhefPreparatory Committée.

Question 1:  Kindly assess the implementation of the Durban Declaration and Programme of
Action (DDPA)

4.  The Special Rapporteur on racism calls the Paepy Committee’s attention to the fact
that despite the adoption of the DDPA seven yegos lae continues to receive frequent reports
of racism, racial discrimination, xenophobia andtetl intolerance from countries in all regions
of the world. He wishes to take this opportunityhighlight a number of alarming manifestations
of racism and xenophobia to be considered by tmb@uReview Conference and would like to
refer to his most recent repdrip which he provides a summary of the main issfe®ncern
under his mandate.

5. The Special Rapporteur on racism is concerndtidoyigh incidence of political
programmes based on ideas of racism, racial digtation, xenophobia and related intolerance.
He notes that the Durban Declaration recognizeptbsence of contemporary forms and
manifestations of racism and xenophobia in thefquiats of some political parties and
organizations. He condemns any such platforms basedcism, xenophobia or doctrines of

1 AI62/375.
2 AJHRC/7/19, AIHRC/6/5, AIHRC/2/3, AICONF.211/P82

3 A/HRC/7/109.
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racial superiority and related discriminatibHe regrets to report that racism and
xenophobia-based ideas are gaining ground in thigcpbarena and has reported their
presence in the platforms of political parties liregions of the world.

6. The Special Rapporteur on racism is concernadlrsome countries parties are gaining
increasing access to mainstream politics by drgaginpolicies, which are essentially based on
racist and xenophobic prejudices, in the less oostisial and less direct language of cultural
difference. He is further concerned that some e$é¢hparties are gaining access to government
by acting as junior members of governing coalitiogether with traditional mainstream parties.
He is also alarmed by the impact these partiebarg on the overall political agenda, and
notes that an increasing number of parties arenegarting to policies that negatively target
immigrants, minorities, asylum-seekers and refufees

7.  The Special Rapporteur expresses his particolazern about the high levels of racism,
discrimination and xenophobia directed towardswamyseekers, refugees and immigrants. The
DDPA explicitly recognize that these groups argsi of racism and xenophobia and set down
specific steps to be taken to combat the proBléta.regrets that these groups continue to be
vulnerable to racism, racial discrimination andog@mobia and that instead of improving, their
situation in many countries has worsened sinceveats of 11 September 2001. He is
concerned by the high incidence of racially moedaverbal and physical attacks against
asylum-seekers, refugees and migrants, as wdikeggroliferation in many countries of policies
and legislation designed to restrict the rightsdfviduals belonging to these groups.

8.  The Special Rapporteur on freedom of religiobealref notes that the DDPA expressly
call upon States to promote and protect the exendishe rights set out in the 1981 Declaration
on the Elimination of All Forms of Intolerance aofdDiscrimination Based on Religion or
Belief.® She regrets to report that she continues to redefermation regarding violations of the
1981 Declaration. She refers the Preparatory Commenib her most recent repbirt which she
provides an overview of the issues of concern enabntext of her mandate.

9. The Special Rapporteur continues to be concempedligious intolerance and acts of
violence against members of certain religious diebeommunities. She regularly receives
reports of violations of the right of members digeus minorities to worship and carry out
other religious activities without State registoatior approval, as well as reports of attacks on

* Paragraphs 28 and 85, Durban Declaration.

> E/CN.4/2004/61, E/CN.4/2006/54, A/59/330, A/HRQG
° Ibid,

" Paragraph 16, Durban Declaration.

8 Pparagraph 79, Programme of Action. For furthéerences to religious intolerance, see
paragraphs 59 and 60 of the Durban Declaration.

® AJHRC/6/5.
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places of worship. She is also concerned by nunsezases of killings and arbitrary detention
motivated by religious intolerance and has idesdifivomen, individuals deprived of liberty,
asylum-seekers, refugees, children, minoritiesraigtant workers as being particularly
vulnerable to violations of their right to freedareligion or belief. Similarly, the Working
Group on Arbitrary Detention notes that it has omerous occasions been seized with cases of
prosecl%tion and conviction on the grounds of rehgr belief leading to arbitrary deprivation of
liberty.

10. The Special Rapporteur on racism joins the i@pBapporteur on freedom of religion or
belief in expressing concern about the prevaleficeligious intolerance in different countries
throughout the world. Further to requests from@oenmission on Human Rights and the
Human Rights Council, his repoftsieal with the phenomena of Islamophobia, anti-Bemi
Christianophobia, as well as the problem of religimtolerance directed towards members of
other religious groups. He notes that it is impairta take a holistic approach to the question of
religious intolerance and to recognize, and trgatdy, all forms of religious intolerance.

11. The independent expert on minority issues nibisthe Durban Declaration affirms that
the ethnic, cultural, linguistic and religious idiéy of minorities must be protected and that
persons belonging to such minorities should bedceaqually and enjoy their human rights and
fundamental freedoms without discrimination of &myd.*? The Programme of Action urges
States to guarantee the rights of persons belorigingnorities, individually or in community
with others, to enjoy their own culture, to professl practise their own religion, and to use their
own language, in private and in public, and toipgrate effectively in cultural, social, economic
and political life in order to protect them frontiem, racial discrimination, xenophobia and
related intoleranc®

12. The independent expert is concerned that tloéaion on the Rights of Persons
Belonging to National or Ethnic, Religious and Luigfic Minorities, as well as the DDPA
continue to be poorly implemented at the natioea¢l. She is of the view that many violations
of the civil, political, economic, social and culilirights of persons belonging to minorities have
a basis in discrimination, racism and exclusiorttengrounds of the ethnic, religious, national,
or racial characteristics of the minority groupeS# concerned by the number of
communications received by OHCHR regarding violaiof human rights that display

19" Opinions No. 4/2001 (E/CN.4/2002/77/Add.1, p.;48). 11/2001 (E/CN.4/2002/77/Add.1,
p. 60); No. 25/2001 (E/CN.4/2003/8/Add.1, p. 22} N/2003 (E/CN.4/2004/3/Add.1, p. 39);
No. 20/2003 (E/CN.4/2005/6/Add.1, p. 4); No. 24/2Q8/CN.4/2006/7/Add.1, p. 13);

No. 17/2005 (E/CN.4/2006/7/Add.1, p. 52); No. 1&8FE/CN.4/2006/7/Add.1, p. 55);

No. 32/2005 (E/CN.4/2006/7/Add.1, p. 85); No. 3BBEE/CN.4/2006/7/Add.1, p. 92);

No. 11/2006 (A/HRC/4/40/Add.1, p. 59).

11 A/HRC/6/6, E/CN.4/2003/23, E/CN.4/2005/19, E/CI2QD6/17, E/CN.4/2005/18/Add.4.
12 paragraph 66, Durban Declaration.

13 paragraph 47, Programme of Action.
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discrimination, racism or xenophobia against a mip@roup and its members and confirms
that minorities in all regions of the world contento face exclusion, serious threats,
discrimination and racism.

13. Furthermore, the independent expert notesrilatiduals within ethnic, religious,
linguistic or national minority groups can expedemultiple forms of discrimination because of
other factors including age, gender, gender exfesgender identity, race, sexual orientation,
disability and health status. This means that idials within minority communities who are
already struggling against intolerable levels afgyalized exclusion can also face compounded
forms of discrimination or violence based on tlgginder, personal identity or expression. For
example, minority women may lack access to remeghescomplaint mechanisms for racial
discrimination because of gender-related bias #utithination. The independent expert is of
the view that greater consideration must be gieeiné compounded and often negatively
reinforcing nature of multiple forms of exclusiondiscrimination of members of minority
communities.

14. The independent expert believes that the pbooesmunities in almost any region tend to
be minority communities that have been the targelsng-standing discrimination, violence or
exclusion. Poverty within minority communities isth a cause and a manifestation of the
depletion of rights suffered by members of minoabynmunities. Poverty in this context
involves more than just a lack of income or a daityggle for basic sustenance. Members of
poor communities are generally less able to padtel effectively in political decision-making or
to access mechanisms of justice. Furthermore,dbffgr from unequal access to land,
education, employment and health care. The indeperekpert is of the view that efforts to
reduce poverty are essential to larger effortstonote the full range of civil, political, social,
economic and cultural rights for minority commuesti

15. The independent expert has identified the aiscatory denial or deprivation of
citizenship as a tool for excluding national, ethmeligious and linguistic minorities in all
regions of the world? The reasons for discriminatory denial or deprivaf citizenship are
often rooted in racist ideologies, and evidence aestrates that the practice disproportionately
affects persons belonging to minorities. She enipbashat members of minority groups can
face discrimination and exclusion even under caonkt of full and unquestioned citizenship. As
such she is concerned that denying or strippingpritias of their citizenship can further
compound their vulnerability, and can even leath&ss expulsion. Once minorities are denied
or deprived of their citizenship, they are ineviyatbenied protection of their basic rights and
freedoms, including minority rights.

16. The Special Rapporteur on contemporary fornrgavery, including its causes and
consequences, notes that the Durban Declarationgtyrcondemns the fact that slavery and
slavery-like practices still exist today in partdlte world and urges States to take immediate
measures as a matter of priority to end such pesstwhich constitute flagrant violations of
human rights? She notes that the Durban Declaration also rezegrthat child labour is linked

%4 AJHRC/7/23.

> paragraph 29, Durban Declaration.
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to poverty, lack of development and related socioremic conditions and could in some cases
perpetuate poverty and racial discrimination bydbportionately denying children from
affected groups the opportunity to acquire the hugapabilities needed in productive life and
to benefit from economic growtfi.

17. As the Special Rapporteur on a new mandate doamer member of the Board of
Trustees of the United Nations Voluntary Fund om@mporary Forms of Slavery, she can
confirm that contemporary forms of slavery ard g8ry relevant and prevalent today across the
globe. Indeed, the Special Rapporteur believesthigatajority of cases of slavery or
slavery-like practices, including child labour, acevhere there is deep-seated racism, racial
discrimination, xenophobia or related intoleranaased as a result of historical, cultural,
religious or economic interactions between groupsdividuals.

18. The Special Rapporteur on violence against woiitg causes and consequences,
welcomes the fact that the DDPA recognize that wooan face multiple forms of
discrimination and that racism, racial discriminateand xenophobia do not necessarily affect
men and women in the same mantéfhe DDPA also recognize that racism, racial
discrimination, xenophobia and related intoleracene be among factors leading to deterioration
in women’s living conditions, poverty, violence alimditation or denial of their human right%.
The Durban Declaration also recognizes the ne@uégrate a gender perspective into relevant
policies, strategies and programmes of action.

19. The Special Rapporteur continues to receivertepf violence against women and girls,
including reports of sexual violence, motivatedragism or xenophobia. In the seven years
since the adoption of the DDPA she has sent nurseroonmunications, including joint
communications with other mandate-holders, to atesin different regions of the world
regarding credible allegations of racially motivchtéolence against woméef She has expressed
her particular concern about violence against iewligis and migrant women in her speeches in
international forums, press statements and comratiaits to GovernmentS.

20. With regard to violence against indigenous wontiee Special Rapporteur would like to
refer to Commission on Human Rights resolution 2005 which the Commission calls on
States to address the specific circumstances faethgenous women and girls in relation to

8 paragraph 74, Durban Declaration.

7 paragraph 69, Durban Declaration; paras. 18258, Programme of Action.

18 paragraph 69, Durban Declaration.
9 A/HRC/4/34/Add.1, E/CN.4/2006/61/Add.1, E/CN.408072/Add.1.

20 Statement to the Permanent Forum on Indigensugss 18 May 2007, press
statement, 24 November 2006, A/HRC/7/6/Add.1.
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gender-based violence, especially sexual violeaiging from multiple, intersecting and
aggravated forms of discrimination, including racjpaying particular attention to the structural
causes of violence.

21. Inthe implementation of her mandate, the $p&apporteur on adequate housing as a
component of the right to an adequate standangiafyl and on the right to non-discrimination
in this context (Special Rapporteur on adequateingladdresses the issue of discrimination in
the context of access to adequate housing. Thagbapporteur notes that her predecessor,
Mr. Miloon Kothari, devoted a great deal of attentto the issue and confirms that she also
intends to continue to focus on it. She notesMratkothari actively participated in the
preparatory process of the 2001 Durban World Cenfez and submitted a statement calling
upon States to take steps to ensure non-discriatinatcess to adequate housihg.

22. The Special Rapporteur on adequate housingomels the attention given to the issue of
housing issues in the DDPA. She notes that the DE¥éAgnize the existence of discrimination
in access to adequate housing, as well as in atwes$iser economic, social and cultural rights
and set out a number of steps to be taken to d@ieithe impact of racial discrimination on the
realization of these righf8.In this regard, she regrets that Mr. Kothari is tmal report
submitted to the Human Rights Council confirmed thacrimination in the context of access to
adequate housing continues to be a major chal&hge.

23. In his missions to various countries, Mr. Ketlexpressed concern regarding the
continued discrimination faced by, inter alia, ethand religious minorities, indigenous peoples,
nomadic groups, refugees and asylum-seekers. ldeteepon the disproportionately inadequate
housing and living conditions of these groups,dbesiderable number of alleged cases of
discriminatory land confiscation and forced evingpdiscrimination against women with respect
to housing rights, land, inheritance and propexty the poor and limited quantity and quality of
basic services provided to informal settlementslandincome groups and neighbourhoods. He
also expressed his concern about discriminatiotmeiasis of nationality or citizenship.

24. The Special Rapporteur on the human rightsigfants takes this opportunity to welcome
the prominence given to the issue of migrants e DDPA. The Durban Declaration recognizes
that interregional and intraregional migration hawereased as a result of globalization, in
particular from the south to the north and strefisaspolicies towards migration should not be

21 A/ICONF.189/9.

22 paragraphs 33 and 108, Durban Declaration; papagr8, 33, 48, 49, 81, 92, 100 and 102,
Programme of Action.

23 AJHRC/7/16.
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based on racism, racial discrimination, xenophabia related intolerancé Furthermore, the
Programme of Action sets out a number measures taken by States to combat racism, racial
discrimination and xenophobia directed towards aris*>

25. The Special Rapporteur regrets that despisetheovisions, he continues to receive
reports of manifestations of racism, discriminatis@nophobia and related intolerance against
migrants in the public and private spheres. Hesthtat States are not only under an obligation
to ensure that legislation and policies are nogragnatory, they are also under an obligation to
protect migrants from racism, discrimination andoghobia in the private sphere. He notes that
in many countries immigrants bear the brunt ofstagr xenophobic backlashes and expresses
concern at the campaigns conducted in some polgieaters and the media in some countries,
to criminalize immigration by making a direct libletween immigration and high crime rates. In
his view political rhetoric and information of thisture can promote xenophobic stereotypes
and racist sentiment.

26. The Special Rapporteur regularly addressessine of racial discrimination, xenophobia
and related intolerance directed towards migrantke course of his activities. The Special
Rapporteur and his predecessor have both addridssslissues in their missions to countries in
different regions of the worfdand in numerous communications sent to Governnaotsd

the world.

27. The former Special Rapporteur, Ms. Pizarro, eradactive contribution to the
preparatory work for the 2001 Durban World Confergrattending meetings of the preparatory
committees, regional meetings and expert semiAdithe first session of the Preparatory
Committee for the 2001 Durban World Conference,sshmmitted a report on discrimination
against migrants analysing the problem and drawattention to the urgent need to devise and
implement comprehensive strategies addressingrtidgm from various angles, and paying
particular attention to migrant woméh.

28. The Special Rapporteur on violence against wowauld like to highlight the particular
problems faced by women belonging to immigrant camities, which also translate into
violence. Culturally essentialized perceptionsiofence experienced by these women have
increased stigmatization and discrimination agawwhen and men of immigrant backgrounds,
which is making efforts to eradicate gender disgration within these communities more
difficult. Special vulnerabilities within this grpuof women result to some extent from their

24 paragraph 12, Durban Declaration.
% paragraphs 24-33, Programme of Action.

26 AJHRC/7/12/Add.2, AIHRC/4/24/Add.2, A/HRC/4/24/AB, E/CN.4/2003/85/Add.2,
E/CN.4/2005/85/Add.3, E/CN.4/2004/76/Add.2, E/CIRRU3/85/Add.3.

2T AJCONF.189/PC.1/109.
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residence status. Immigrant or asylum-seeking wowidrout a valid residence permit are often
naturally reluctant to approach State authoritiepfotection and remain trapped in violent
relationships. Women'’s vulnerability to violencdastered by increasingly restrictive
immigration laws that have unequal consequencewdonen?®

29. The Special Rapporteur on the right to edunatmes that the DDPA recommends the
need to guarantee all children and adults accemsd@ompletion of a quality education,
eliminating intra-school and outside-school factbit hinder access, attendance and success;
the need for States to guarantee opportunitiemfiigenous populations to learn in their

mother tongue; and the need for human rights ettucathese key recommendations in the area
of education are far from been implemented. The@pRapporteur refers the Preparatory
Committee to his submission made to the first sufiste session for a detailed assessment of
the implementation of these commitmefits.

30. The Special Rapporteur is of the view that gsotlhat are vulnerable to discrimination
remain at an enormous disadvantage in terms osadoeeducation. The great majority of States
are failing to fulfil their obligation to offer uaersal, free and compulsory education.
Furthermore, the fact that only 19 States havéedtinternational Labour Organization (ILO)
Convention No. 169 (1989) concerning Indigenous Bilgal Peoples in Independent Countries
is indicative of the lack of progress made in affgreducational opportunities in the mother
tongue of indigenous peoples. As well, many State® not ratified the UNESCO Convention
against Discrimination in Education, dating fron609The Special Rapporteur regrets that the
very notion of human rights education remains dlehge for many States and notes that
discrimination manifests itself in schools and othé@ucational establishments when students are
faced with a curriculum which is insensitive toithigghts, needs and cultures.

31. The Special Rapporteur on the independenagdges and lawyers recalls that all persons
shall be equal before the courts and tribunalsawitidistinction of any kind, such as race,
colour, sex, language, religion, political or otl@inion, national or social origin, property, hirt
or other status. He notes that articles 2 and T¥eofnternational Covenant on Civil and

Political Rights (ICCPR) obliges States to ensheg ficcess to justitdis equal and effective to
every person, which means that any kind of diseration by the administration of justice
system is forbidden. In addition, States must enthat there is an effective remedy against any
act of racial discriminatioft:

28 A/HRC/4/34/Add.3; AIHRC/4/34/Add.4.
2 A/CONF.211/PC.2/8.

30 See also paragraphs 42, 51, 104 and 107, Durbelafation; paragraphs 12, 29, 37, 81, 108,
160-165, Programme of Action.

31 Committee on the Elimination of Racial Discrimiioa (CERD) general recommendation
No. 31 (2005) on the prevention of racial discriatian in the administration and functioning of
the criminal justice system and the Bangalore DZafle of Judicial Conduct 2001 adopted by



A/CONF.211/PC/WG.1/5
page 11

32. The Special Rapporteur has devoted specialtatteto difficulties encountered in
accessing justice, including barriers relatingiszdminative practice¥’ He has observed that
vulnerable groups, such as indigenous peoplesgeef) migrants, and stateless people can face
barriers, including cultural barriers in their atjgts to access the justice system. These groups
can have difficulties in understanding their rightel what is at stake in judicial proceedings; in
particular persons living in situations of extrepwverty and social exclusion. Accordingly, the
Special Rapporteur calls upon States to adapt lgmut systems to respond to these needs, by
establishing appropriate mechanisms, includingradtéve conflict resolution programmes.

33. The Special Rapporteur on the situation of hurights and fundamental freedoms of
indigenous people notes that the Durban Declaraéoognizes the racial discrimination faced
by indigenous peoples and that this is linked sdnical patterns of colonialisfi.The
discrimination against indigenous peoples is maitgie in governmental, legal and political
systems that have excluded indigenous peoplestiertife of the State, suppressed their
attributes and culture, provided obstacles forrtbennections to and ownership over land and
resources, and denied them basic rights. He regtttee concern expressed in the Durban
Declaration that the political and legal structusé$State institutions often do not correspond to
the multi-ethnic, pluricultural and plurilingual &facteristics of the population and, in many
cases, constitute an important factor of discrimimain the exclusion of indigenous peopfés.

34. The Special Rapporteur notes that States ladke® some measures to implement the
DDPA at both the international and domestic levielsSeptember 2007, the General Assembly
adopted the United Nations Declaration on the Righitindigenous Peoplé3which accords

the full enjoyment of all human rights to indigesqueoples “as a collective or as individuafs.”
The mandate and activities of the United Nationsrfa@ent Forum on Indigenous Issues, an
advisory body to the Economic and Social Counait] the newly-created expert mechanism on
the rights of indigenous peoples of the Human Rigtauncil®” serve to further promote and
raise awareness about the human rights of indigepeaples.

the Judicial Group on Strengthening Judicial Intggas revised at the Round Table
Meeting of Chief Justices held at the Peace PaldeeHague, 25-26 November 2002.
%2 AHRC/8/4.

3 Preamble, Paragraphs 14 and 39, Durban Declaratio

3 paragraphs 22, 41 and 43, Durban Declaration.

% General Assembly resolution 61/295.

3¢ |bid., article 1.

37 Human Rights Council resolution 6/36.



A/CONF.211/PC/WG.1/5
page 12

35. Domestically, several States, particularlyhi@ Americas, have adopted constitutional
reforms and legislation to recognize the multicdticharacter of States and eradicate barriers
for the enjoyment of the human rights of indigenpeaeples. Nevertheless, the

Special Rapporteur remains concerned that indigepeaples continue to be targets of racism
and discrimination in all parts of the world, asdent from information continually received by
the Special Rapporteur and from reports of his geedsor.

36. The Special Rapporteur notes that even whges barriers have been diminished within
domestic legislation to allow indigenous peoplesatgr enjoyment of their human rights, social
attitudes continue to reflect racial discriminati@ocial indicators reflect the continued presence
of indigenous peoples at the bottom of the sotiata, with a lack of access to basic services,
and frequent denial of rights to lands and resaurgloreover, there are worldwide examples of
the exploitation of natural resources by governnagt private sector entities without adequate
acknowledgement of indigenous presence or intenesesources.

37. Furthermore, the Special Rapporteur expresghgveat concern the fact that social
exclusion is continually related to manifestatiofiziolence. Indigenous peoples continue to be
targets of attacks and abuse, including but natdinto violence against women and children
based on racial profiling and ethnic affiliation.

38. The independent expert on the question of huigats and extreme poverty notes that
people living in poverty are typically victims ofsdrimination on grounds such as birth,
property, national and social origin, race, colgander and religion and that poverty frequently
originates from discriminatory practices both owatl covert. Paragraph 18 of the

Durban Declaration acknowledges that poverty, whelexlopment, marginalization, social
exclusion and economic disparities are closely@asal with racism, and contribute to the
persistence of racist attitudes and practices wini¢trn generate more poverty.

Question 2:  On the basis of your experience, please assess contemporary manifestations of
racism, racial discrimination, xenophobia and related intolerance, as well as
initiatives in thisregard with a view to eliminating them.

Profiling in the context of counter-terrorism measues

39. The Special Rapporteur on the promotion anteption of human rights and fundamental
freedoms while countering terrorism (Special Rapgoron human rights and counter-terrorism)
has devoted attention to the issue of profilinthie context of countering terroristhProfiling is
generally defined as the systematic associatigghg$ical, behavioural or psychological
characteristics with particular offences. He hgzessed his concern that law enforcement
authorities in some States have adopted countert®n practices based on profiles of
suspected terrorists that include characteristich sis presumed race, religion, ethnicity or
national origin. These practices include searchinegpersonal data of individuals, interviewing
immigrants and conducting stops, document checkganches for counter-terrorism purposes.

38 AJHRC/4/26.
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40. The Special Rapporteur is concerned that prgfihay constitute a disproportionate and
arbitrary interference with the right to privacletright to freedom of movement and the right to
personal liberty, as well as contravening the ppiecof non-discrimination. The Committee on
the Elimination of Racial Discrimination has called States to “ensure that any measures taken
in the fight against terrorism do not discriminatepurpose or effect, on the grounds of race,
colour, descent, or national or ethnic origin amat hon-citizens are not subjected to racial or
ethnic profiling or stereotyping® The Special Rapporteur on racism, the Special &agyr on
freedom of religion or belief, the independent ekpa minority issues and the Special
Rapporteur on the human rights of migrants have etpressed concern at counter-terrorism
measures based on discriminatory profilffig.

41. The Special Rapporteur on human rights andteode@rrorism considers that profiling
practices linked to presumed race, religion, eibhnar national origin are ineffective as they
inevitably miss a range of potential terrorists velwonot fit the respective profile. He has carried
out a revieW! of the profiling practices implemented in a numbgcountries in different

regions, including an assessment of the extenhiohathese practices successfully identified
individuals involved in committing terrorist acé&s a result of this review, he concluded that
profiling practices based on presumed race, etiynicational origin or religion are ineffective in
attempting to achieve the legitimate aim of prewanterrorism.

42. The Special Rapporteur considers that profgiractices can have a profoundly negative
effect on individuals and that being stopped, dest®r questioned by police can be particularly
humiliating or degrading when motivated by charasties such as race, ethnicity, religion or
national origin. They may cause a feeling of altemmaand there is a risk that this could lead to a
lack of trust between the police and targeted gspwhich may have negative implications for
intelligence gathering efforts in the context ofinter-terrorism measures. He has made a
number of recommendations in this regérd.

43. The Special Rapporteur also participated irsgssion of the Working Group of Experts
on People of African Descent in January 2007, amtloded that universal or random searches,
done in a professional way, are more efficient thianfiling, as they are non-discriminatory and
impossible for terrorists to evade. States neeaxbtablish clear guidelines for law enforcement
agencies on the measures that are permissiblaimtereterrorism operations. There is also a
need to document and monitor terrorist profilinggtices, to establish oversight of law
enforcement agencies, and ensure their compliaitbehwman rights standard?.

%9 CERD, general recommendation No. 30 (2004) ocridisnation against non-citizens.

40 E/CN.4/2006/17, A/IHRC/6/6, A/IHRC/7/10/Add.3, A/l@R7/12/Add.2.
* AJHRC/4/26.
2 |bid., paras. 83-89.

43 AJHRC/4/39, para. 45.
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Discrimination on the grounds of caste and other stems of inherited status

44. The Special Rapporteur on racism highlightshirsous concern about discrimination on
grounds of caste and other systems of inheriteédsstele notes that an estimated 250 million
people around the world are at risk of violatiofsiwil, political, social, economic and cultural
rights, including violence, marginalization andadisiination, on the grounds of caste and other
systems based on inherited status. He expressesrtasrn at reports of prohibition or

limitations on ability to alter inherited statuscgally enforced restrictions on marriage outside
the community, public and private segregation,udeig in housing and education, and access to
public spaces and places of worship and publiccesuof food and water, limitation of freedom

to renounce inherited or degrading occupationsaaatdous work, as well as subjection to debt
and bondage.

45. The Special Rapporteur on racism believesthigavital first step in addressing this issue is
for Member States to recognize that discriminatiarthe grounds of caste and other systems of
inherited status constitutes a form of discrimioatprohibited by the International Convention
on the Elimination of All Forms of Racial Discrinagtion (ICERD). In the absence of such
recognition it will not be possible to effectivedgldress the serious human rights violations and
discrimination suffered by individuals and groupsgrounds of caste and other systems of
inherited status.

46. The Special Rapporteur on racism welcomeslda confirmation by the Committee on
the Elimination of Racial Discrimination that thiéuation of scheduled castes and scheduled
tribes falls within the scope of the ICERD and ttigcrimination on the grounds of caste
constitutes a form of racial discriminati6hThe Committee has also confirmed that
discrimination on grounds of caste constitutesalatiscrimination and that the term “descent”
has its own meaning and is not to be confused naitk or ethnic or national origff.

47. The Special Rapporteur on racism is awarethigatiews of large sections of the

population in some countries are informed by idessed on caste and other systems of inherited
status. These views are ingrained in the mindsafynand have developed over years and
generations. The Special Rapporteur is convincatd@Governments and political leaders have a
key role in combating racism, racial discriminati@enophobia and related intolerance. As such,
they should take the initiative by raising awarenasd challenging long-entrenched perceptions
and helping to shape public opinion to move towd#ader societies based on the equality of all
human beings. These initiatives should be furtbengemented by meaningful legislative
amendments to ensure equality and prohibit casteebdiscrimination.

4 CERD/C/304/Add.13, para. 14.

4> CERD/C/304/Add.114, para. 8.
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48. Against this backdrop, the Special Rapportewiolence against women wishes to
express her concerns about the numerous comp#iateceives about violence perpetuated
against women on the grounds of caste, as higleligint her communications with
Governments, jointly with other Special Rapportélirs

Question 3: Please identify concrete measures and initiatives for combating and eliminating
all manifestations of racism, racial discrimination, xenophobia and related
intolerance in order to foster the effective implementation of the DDPA.

49. Responsibility for the implementation of the Blies primarily with States. It is a
complex task, particularly because vulnerable ildigls and groups can suffer racism, racial
discrimination, xenophobia and related intoleraindeoth the public and the private spheres. As
such, the mandate-holders are convinced that mesatueradicate racism must be multifaceted.
In addition to ensuring that racism is not pergetidby State actors and institutions, it is also
necessary to protect individuals from racism pegtetl by private actors and to take proactive
and preventive steps to foster a culture in whathsm and xenophobia are considered
unacceptable by all members of society.

50. The mandate-holders regret that the DDPA remmaimplemented in many States and note
that a precondition for overcoming racism, raciatdmination, xenophobia and related
intolerance is to recognize their existence. ThebBa Declaration itself asserts that, “the
obstacles to overcoming racial discrimination addieving racial equality mainly lie in the lack
of political will, weak legislation and lack of ifgmentation strategies and concrete actions by
States™’ The mandate-holders emphasize that there can peogeess in dealing with these
complex challenges without sufficient political h the part of States.

51. The Durban Review Conference is an opportunitystates to give new momentum to
implementing the measures set out in the DDPA.mhadate-holders call upon States to take
the measures and initiatives set out in the Programf Action in the areas of prevention,
education and protection, including legislative @oticy measures, the provision of effective
remedies, recourse and redress and strategiebievadull and effective equality. They wish to
highlight three of the commitments in the ProgranahAction, which should be implemented
by all States as a matter of urgency to providelid asis for all other measures and initiatives
to tackle racism, racial discrimination, xenophaodnna related intolerance.

52. First, the mandate-holders point to the impaeof ratifying regional and international
conventions relevant to the elimination of racisagjal discrimination, xenophobia and related
intolerance. In addition to the ICERD, there areuember of other pertinent international
conventions set out in the Programme of Acfidfihe ratification of these instruments would
constitute a clear sign of intent on the part ohMder States indicating that, in addition to

“® See e.g. AIHRC/7/6/Add.1.
4" paragraph 79.

“8 paragraphs 75-83.
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making politically binding commitments, they ars@lvilling to enter into legally binding
commitments. The mandate-holders further encouvégyaber States to withdraw any
reservations and make the necessary declarati@rsstoe that the monitoring bodies can deal
with individual complaints.

53. Second, the mandate-holders call upon Stagasttim place national legislative
frameworks in conformity with international norntsdombat racism, racial discrimination,
xenophobia and related intolerance. They notetti@Programme of Action urges States to
design or reinforce, promote and implement effectagislative and administrative policies in a
number of area® The mandate-holders consider that the introducifanlegal framework in
accordance with human rights standards is a neggsssrequisite for all other measures to
combat racism, racial discrimination, xenophobid eelated intolerance.

54. The mandate-holders recognize that draftinigliEtpn in this area can be a complex task.
As such, they encourage States wishing to impletmenProgramme of Action and comply with
their legislative commitments, to do so in a cotagile manner, including consultations with
representatives of all groups vulnerable to raciamial discrimination, xenophobia and related
intolerance. They also encourage States to takeagtount good practices in other countries and
to seek technical assistance, as part of the datisul process, from relevant regional and
international bodies.

55. The mandate-holders welcome the legislativessigken by many States and encourage
other States to follow suit. However, the introdoictof legislation does not mean that the job is
done. The presence of unimplemented legislatiotherstatute books will do little to reduce the
incidence of racism and xenophobia. As such, thedai-holders also emphasize the
importance of ensuring the implementation of legish, including by regional and central
government and its agencies, including law enforrgmagencies.

56. Third, the mandate-holders point to the impuartaof devising national action plans
bringing together initiatives and measures to cdmd@sm, racial discrimination, xenophobia
and related intolerance in the areas of prevenédagation and protection, the provision of
effective remedies, recourse and redress andgtat® achieve full and effective equality.
They encourage States to develop national actemsgbllowing extensive consultation with
vulnerable groups, and other relevant actors, pobiic and private, including, among others,
pertinent government departments and agenciesaipanrtarians, national human rights
institutions, non-governmental organizations arabamics.

57. National action plans should constitute a biuefor action, setting out clear tasks and
objectives to be met by specified actors. They khoonstitute a means to an end and not an end
itself. The end is, of course, the eradicationagism, racial discrimination, xenophobia and
related intolerance. While national action plansstitute an important step towards that end,
States will not have fulfilled their commitmentsden the DDPA by adopting a national action
plan. A national action plan which remains unimpdened is as much of practical use as

national legislation that remains unimplemented.

49 paragraphs 66-70.
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58. The Special Rapporteur on racism believesitigparticularly important for all States to
overcome the North-South polarization that hascédfe international deliberations on racism
issues. He highlights the fact that racism is dal@henomenon that affects all States. He
encourages the Preparatory Committee and the R&mference itself to focus on the issue of
national implementation of the DDPA as a centrgédiive of the Conference and the outcome
document.

59. In relation to the high incidence of politiggbgrammes based on ideas of racism, racial
discrimination, xenophobia and related intoleratice, Special Rapporteur believes that the onus
is on political parties to tackle the problem amovide leadership. Political parties and leaders
must take steps to promote the participation ofviddals and groups that are vulnerable to
racism, racial discrimination, xenophobia and eaahtolerance, with the aim of increasing the
representation of individuals from these groupth@political arena, not only as party members,
but also as members of parliament and governméetiniclusion of representatives from
vulnerable groups in the political process is vitagjive them a voice to contradict the voices of
those political parties with racist or xenophobligtforms.

60. The Special Rapporteur considers that maimstgaditical parties should refuse as a
matter of policy to form coalition governments wiiarties that have political platforms either
explicitly or implicitly based on ideas of racismagial discrimination, xenophobia or related
intolerance. He refers to the issue of politicaltfdrms at length in a number of his reports and
makes a number of further recommendations in #gand, including on concrete initiatives and
measures to be taken to address this chall&hge.

61. In relation to asylum-seekers, refugees andigrants, the Special Rapporteur draws
particular attention to the Conclusion on Locakgration, No. 104 (LVI) 2005, adopted by the
Executive Committee of the Office of the United idas High Commissioner for Refugees
(UNHCR), which emphasizes that the integrationsyliam-seekers, refugees and immigrants is
a complex two-way process, requiring a concertéattdby all parties. On the one hand,
individuals arriving in the host country shouldfrepared to adapt to the host society, without
having to forego their own cultural identity. Oretbther hand, host communities should be
ready to welcome them and meet the needs of as#i\garciety. It is important to emphasize the
values of tolerance and non-discrimination in grscess.

62. The Special Rapporteur on racism emphasizéd ieanecessary for multicultural and
pluralist societies to promote recognition, prataciand respect for the ethnic, religious and
cultural characteristics of all individuals and gps within the society and recognize the
common universal values held by all members oktiety. He encourages States to adopt an
approach to questions relating to immigration asyduan that is based firmly on their
international obligations. He also takes this opyaty to endorse the contribution submitted to
the Preparatory Committee by UNHCR.

°9 E/CN.4/2004/61, E/CN.4/2006/54, A/59/330, A/HRQ®&/

51 AJCONF.211/PC.2/CRP.2.
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63. The Special Rapporteur on the right to edunatmtes that in many societies, ideas based
on racism, racial discrimination, xenophobia arldtesl intolerance are deep-rooted in people’s
minds and views. It is not possible to change thvésgs overnight. However, States must take a
proactive stance and long-term preventive measut@sh in time can go a long way towards
reducing the prevalence of such views. He is caredrthat the commitments in the Programme
of Action on education and awareness-raising ayadachieving the aims of the Durban
Declaratior?? The education and awareness-raising activitiesmakien by States should aim to
foster a spirit of tolerance and respect for pedlen different races, religions, cultures and
nationalities from an early age.

64. The Special Rapporteur refers the Preparatorgriittee to the World Programme for
Human Rights Education, which provides a commomé&work for action for all relevant actors.
This Programme may serve as useful guidance faraddumal policies aimed at strengthening

the promotion and protection of human rights, exatilng prejudices and conceptions
incompatible with racial equality and freedom dfgien or belief and ensuring respect for
pluralism and diversity. Consideration must be gite affirmative action and other
equity-oriented public policies which attempt tonexly and overcome historical exclusions due
to deep-rooted discriminatory processes. Consaligdhe public system of education,
guaranteeing that education is available, accessablequate and adaptable to all is paramount in
overcoming historical discrimination.

65. The Special Rapporteur on freedom of religiobadief refers the Preparatory Committee
to the final document of the International CongitaConference on School Education in
relation to Freedom of Religion or Belief, Tolerarand Non-Discriminatiol and the Toledo
Guiding Principles on Teaching about Religions Bedlefs in Public School¥' The latter were
developed in 2007 by the Office for Democratic iblagions and Human Rights of the
Organization for Security and Co-operation in E@.op

66. The Special Rapporteur also encourages inigigtivith regard to inter-religious and
intra-religious dialogue on the promotion of resdec religious diversity within pluralist
societies. She is of the view that these initiaigkould not be limited to religious leaders but
also include grass-roots members. Further, it neaydeful to take into account the perspectives
of believers who are dispassionate about thein,fag well as the perspectives of atheistic and
non-theistic believers in these opportunities fiatajue. She encourages States to support
inter-religious and intra-religious dialogue at tisional, regional and international levels.

67. The Special Rapporteur on the promotion anteption of the right to freedom of opinion
and expression, the Special Rapporteur on racishthenSpecial Rapporteur on freedom of
religion or belief would like to recall that the Enan Declaration recognizes “the positive
contribution that the exercise of the right to ttem of expression, particularly by the media and

2 paragraphs 117-139, Programme of Action.
>3 E/CN.4/2002/73, Appendix.

> http://www.osce.org/publications/odihr/2007/11328 993 _en.pdf.
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new technologies, including the Internet, and fedipect for the freedom to seek, receive and
impart information can make to the fight againsism, racial discrimination, xenophobia and
related intolerance™ They emphasize the potential of free speech tmpte mutual
understanding by eliminating racist stereotypesdthately tackling racist ideas. The whole
set of human rights can be enjoyed only in an emvirent that guarantees freedom and
pluralism. As such, the right to freedom of expr@sonstitutes an essential aspect of the right
to freedom of religion or belief.

68. According to article 19, paragraph 3 of the REC freedom of expression can be subject to
restrictions provided by law and necessary foreespf the rights or reputations of others, the
promotion of national security or public order,abpublic health or morals. Further to article 20,
paragraph 2 of the ICCPR, any advocacy of nationalal or religious hatred that constitutes
incitement to discrimination, hostility or violensgall be prohibited by law. The Human Rights
Committee in its general comment No. 22 on artld€Freedom of thought, conscience or
religion) confirms that the measures contemplatedrhbcle 20, paragraph 2 of the ICCPR
constitute important safeguards against infringeroarthe right of religious minorities and of
other religious groups. The three Special Rapposteuld like to emphasize that legal
restrictions on freedom of expression alone hastwhcally proved ineffective to bring about
real changes in mindsets, perceptions and discoliesickle the root causes of racism, further
efforts are required, for example in terms of iotétural dialogue or education for tolerance and
diversity.

69. In their reports to the Human Rights Counbigyt have considered the threshold of
application of article 20 of the ICCPR and the g/péexpression that fall within its ambit, and
have made relevant recommendations. In this retfa@dSpecial Rapporteur on racism and the
Special Rapporteur on freedom of religion or belegér the Preparatory Committee to their
joint report further to Human Rights Council deoisil/107%° Furthermore, the Special
Rapporteur on the promotion and protection of tgletito freedom of opinion or expression
refers thsg Preparatory Committee to his reporéoseventh session of the Human Rights
Council:

70. Inrecent years, there have been challengésregiard to the dissemination of expressions
which offend certain believers. This is not a ndvempomenon and historically has concerned
countries in all regions of the world and with resyeo various religions and beliefs. However,
the period following the events of 11 Septemberl208s exacerbated tensions in
inter-community relations and in that context, tinee Special Rapporteurs have issued joint
press releases. They noted that while peacefuksgjam of opinions and ideas should always be
tolerated, the use of stereotypes and labellingitisalt deep-rooted religious feelings do not
contribute to the creation of an environment comdito constructive and peaceful dialogue
among different communities. Such dialogue thatreamure mutual understanding and respect

%> paragraph 90.
%6 A/HRC/2/3.

5" AJHRC/7/14.
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in the spirit of article 7 of the ICERD is all th@ore necessary as societies become more diverse
and access to information more global. They alsmeraged States to promote the interrelated
and indivisible nature of human rights and freedams to advocate the use of legal remedies as
well as the pursuance of a peaceful dialogue otensatvhich go to the heart of all multicultural
societies.

71. The independent expert on minority issues betiehat there is a lack of knowledge
regarding minority rights, which can hinder theill fand effective implementation. She is also

of the view that the protection and implementatdminority rights in promoting equitable
development and peace and stability has not bélgrafepreciated. In some States, debates
about language, religion, social inclusion, paodtiparticipation, citizenship, poverty and identity
often continue to assume a negative tone thattisaraucive to social cohesion or harmony.
This may be particularly the case within States$ tiaae become increasingly heterogeneous in a
relatively short period of time. As such, she badethat it is important to widely publicize and
promote the content of the Declaration on the RigiitPersons Belonging to National or Ethnic,
Religious and Linguistic Minorities to States ahd public at large.

72. The independent expert calls upon States tbrredheir commitment to ensuring the
implementation of the Declaration. She notes tHateaStates must prevent discrimination
against minority communities, they must also conwaily their positive obligations to address
the issues of those who may seek to promote arsgiwe their distinct identity. The opportunity
to participate fully and effectively in all aspedfssociety, while preserving group identity, is
essential to true equality and may require posiieps on the part of States. In situations where
deeply entrenched racism, discrimination and sakieéqualities have taken root, States may
have the obligation to take affirmative measureseiture the adequate advancement of minority
groups.

73. The independent expert welcomes those patteeddDPA, which recognize the often
multiple or aggravated nature of discriminatt8iShe believes that greater attention should be
given to the situation of those members of minagityups who experience multiple forms of
discrimination, based on aspects of their iderstified personal realities such as sexual
orientation or gender expression that challeng&koc cultural norms. Positive practices for
addressing these differing experiences of womemaer should be identified. The independent
expert encourages effective collaboration and sgasf information and best practices in this
regard.

74. The independent expert believes that effortedoice poverty are essential to larger efforts
to promote the full range of civil, political, ecmmic, social and cultural rights for minority
communities. Development programmes, policies atigines need to take fully into account
the needs and rights of minorities. She emphasietsn developing such programmes and
policies it is important to consider disaggregatath, and especially statistical information on
poverty, income and economic participation. Thdyamof such data can reveal inequalities
between communities and allow for policy decisiand programmes that address those

8 paragraphs 2 and 69, Durban Declaration; paragré® and 172, Programme of Action.
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inequalities:® The independent expert on the question of hunganigiand extreme poverty is of
the view that the devastating effects of the comioom of extreme poverty and racial
discrimination are frequently hidden due to podadallection on the situation of marginalized
populations. She fully endorses the recommendatidne independent expert on minority
issues in this regard.

75. In relation to the discriminatory denial angbdeation of citizenship, the independent
expert on minority issues considers that Stategtathternational community must expressly
acknowledge the problem and work towards soluti&fferts must be intensified by all relevant
actors, and most importantly by States themselvbgh have primary responsibility for the
protection of the rights and welfare of all indivals residing on their territories irrespective of
their citizenship statu§he refers the Preparatory Committee to a seriescommendations
that she made on this is§tiand expresses her hope that States will use toenraendations as
a tool for developing concrete policies and meastoaleal with citizenship issues in a
non-discriminatory manner within the framework atieirnational law.

76. Inlight of the overlap between poverty andsia the independent expert on the question
of human rights and extreme poverty emphasizeskasures taken to combat and eliminate
poverty and racism must be mutually reinforcing aachplementary. There is the need to
strengthen coordination among initiatives to elia@poverty and racism, racial discrimination,
xenophobia and related intolerance. Within the &ramark of a human rights-based approach to
designing policies to eliminate poverty, the indegent expert notes that the right to
non-discrimination is crucial. She calls for théaktishment of effective mechanisms to promote
the participation of people living in extreme pdyein particular those that are victims of
various forms of discrimination, in the design, ietpentation and evaluation of policies
affecting them.

77. The Special Rapporteur on contemporary fornsgasery believes that as a first step
towards combating child labour, States shouldyatiif regional and international conventions
on preventing child labour. She emphasizes the itapoe of a coordinated and holistic
approach to ensure that the root causes of ctoloulaare addressed and that alternatives are
provided for children and parents. Private acttss have a role to play in not exploiting those
who are economically desperate. She encouragastals including governmental agencies,
private businesses, non-governmental organizatioddJnited Nations agencies to work
together in a coordinated manner to address th#egroof child labour.

78. The Special Rapporteur on adequate housingsréfe Preparatory Committee to the
reports and recommendations of her predec&sS&ire takes this opportunity to highlight a
small number of these recommendations, which shsiders to be particularly pertinent. First,
her predecessor encouraged States to enact ogtbtearegislation to prohibit racial

% See her recommendations in A/HRC/4/9.
60 A/HRC/7/23.
1 E/CN.4/2002/59, paras. 46-48 and A/HRC/7/16, pa2a-25 and 101.



A/CONF.211/PC/WG.1/5
page 22

discrimination in all areas of the public and pteraectors relating to housing, planning and
land. Second, he encouraged States to ensureghsition and policies be implemented in
good faith to promote equal access to servicegab® the right to adequate housing,
including water, electricity and sanitation. Thirg called upon States to guarantee access to
judicial remedies for violations of the right toeaiate housing, including reparation for
damages suffered, in accordance with article €&RD.

79. The Special Rapporteur on the human rightsigfants welcomes the provision in the
Durban Declaration which recognizes the positivenetnic, social and cultural contributions
made by migrants to their countries of origin ameitt countries of destinatidi.An inadequate
understanding of the relationship between migraéiot economics can lead to racism and
xenophobia in both the public and private spheéstes should make concerted efforts to
combat the often negative image of immigrants pged in the media, and by some political
platforms, by disseminating information and raisavgareness among the population as a whole
of the contribution of migrants to their host caiet.

80. The Special Rapporteur on violence against wonates that the DDPA encourage States
to incorporate a gender perspective in all theivaies against racism, racial discrimination,
xenophobia and related intolerarféd:he DDPA also sets out a number of measures and
initiatives to be taken with regard to the protectof women from racism, racial discrimination,
xenophobia and related discrimination. She encasr&jates to use the opportunity of the
Durban Review process to give new impetus to @féarts to implement the parts of the DDPA
designed to improve the protection of women anig.gir

81. Governments must address the particular vubilgres faced by women who are
non-citizens, migrants or refugees in the receiwogntry. In particular, undocumented
immigrant women should have full access to Stavéeption against violence, including filing
criminal complaints relating to violence, applyifog restraining orders, accessing a women’s
shelter or pursuing any other protective mechamisgspective of their immigration status and
without fear of deportation.

82. The Special Rapporteur on the situation of hunights and fundamental freedoms of
indigenous people recommends that States prioatiziedevote resources to developing and
implementing the affirmative measures called fothie United Nations Declaration on the

Rights of Indigenous Peoples, including informirgygrnmental officials about their role in the
operationalization of the human rights of indigenpeoples and offering capacity-building
programmes. The United Nations, including its vasibodies, specialized agencies, and the
Permanent Forum on Indigenous Issues, in assistipgpmote respect for and full recognition

of those rights, as put forward in article 42 o teclaration, should assess current programmes
to help operationalize indigenous peoples’ humghtsi and provide resources for developing a
future action plan.

®2 paragraph 46, Durban Declaration.

% paragraph 59, Programme of Action.
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Question 4: Kindly assess the effectiveness of the existing Durban follow-up mechanism and
other relevant United Nations mechanisms dealing with the issue of racism,
racial discrimination, xenophobia and related intolerance and make suggestions
in order to enhance them.

83. Racism, racial discrimination, xenophobia agldted intolerance are cross-cutting issues,
which all the mandate-holders deal with to somemxbor another in the context of their
mandates. This is done in urgent appeals, letfeaegation, country visits and reports
submitted to the Human Rights Council and the Gdressembly. In recognition of the often
multiple forms of racism and racial discriminatidhe mandate-holders note that many of them
conduct joint missions, as well as regularly cadlating on joint communications to States
regarding alleged human rights violations linkedssues of racism, racial discrimination,
xenophobia and related intolerance. In 2007, d odth,003 letters of allegation and urgent
appeals, 49 per cent as joint communications, sené by all mandate-holders.

Question 5: What are the steps that should be taken by Governments to ratify and/or
implement the ICERD and give proper consideration of the recommendations of
the Committee on the Elimination of Racial Discrimination?

84. The mandate-holders welcome the work of the iGitiee on the Elimination of Racial
Discrimination and emphasize the complementaryraaitithe work of the special procedures
and the Committee. States which have not yet doraesstrongly encouraged to ratify ICERD
as a matter of priority. The mandate-holders addbupon States to make declarations under
article 14 of ICERD, to consider removing any remiaj reservations and to comply with their
reporting requirements. While ratification of ICERDa first step to demonstrate the State’s
commitment to the fight against racism, racial dimation, xenophobia and related
intolerance, the mandate-holders are of the viawrtdtification needs to be followed by
implementation.

Question 6: Please identify and share good practices achieved in the fight against racism,
racial discrimination, xenophobia and related intolerance.

85. In this section the mandate-holders providevaiflustrative examples of good practices
they have come across in the course of their éiesviThey note that good practices are those
that are developed and implemented in respondetodeds and challenges of a particular
national or regional context, in consultation wathinterested actors, including representatives
of those groups who are vulnerable to racism amdpleobia. As such, what may constitute a
good practice in one national context may not beesinent or useful to the issues and
challenges in another national context.

86. The Special Rapporteur on racism welcomesdbpteon of the National Plan of Action to
combat racism and discrimination in Norway, asatieption of a Plan of Action was a primary
commitment undertaken by States in the DDPA. Hih&rrwelcomes the initiative to review the
implementation of the Plan of Action, in consulbatiwith representatives of civil society,
academia and the media, in an effort to ensusffigstive implementation. He encourages other
States that have already adopted action plansisider initiating similar consultative reviews

of their implementation.
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87. The Special Rapporteur on freedom of religiobalief welcomes the entry into force of
the Racial and Religious Hatred Act 2006 in England Wales, which creates the offence of
inciting religious hatred in addition to the presgig offence of inciting racial hatred. The act
seeks to strike a delicate balance with freedoexpfession by banning threatening words and
behaviour rather than restricting discussion,@sth and expressions of antipathy, dislike,
ridicule or insult. The legislation also providebraad definition of the term religious hatred to
include, “hatred against a group of persons deflmeteference to religious belief or lack of
religious belief"®*

88.  The Special Rapporteur on the promotion anteption of human rights and
fundamental freedoms while countering terrorismeadhat South Africa has throughout its
history been a multi-ethnic, multireligious socjeand has become more so in the period of
democracy and the ensuing immigration. Non-diseration and inclusiveness are important
strands in the South African Constitution. In tmeyention of terrorism, tolerance and the
promotion of good ethnic relations is key in angisty. However, the rise of immigration
brought in an element of xenophobia against theigrant community of South Afric%. This
led to a campaign, “Roll Back Xenophobia”, as ardowated operation between the

South African Human Rights Commission, UNHCR arel $iouth African NGO community.
The campaign was launched in 1998, and has bearaseaaking some gaifis.

89. The Special Rapporteur on contemporary fornsdasery recalls that in October 2007 it
was revealed that United States of America apareéifootwear company, Gap Inc., was
sourcing products from a factory in India usingdtabour. She strongly condemns the use of
child labour but welcomes the actions of Gap Imtich announced that it will be working with
the NGO Self-employed Women’s Association (SEWAJ ardian Government agencies to
stop the exploitation of the labour of women anitidcen. She welcomes this holistic approach,
involving various stakeholders, which addressesdbecauses of the exploitation of the labour
of women and children and provides for more suataesolutions. In addition, Gap Inc. is
working with ILO and various other stakeholders&b up a global forum on stopping child
labour.

90. The Special Rapporteur on the right to edunat@mmmends the steps taken in Brazil to
improve education on the history and culture ofitttigenous and African and Afro-Brazilian
populations. In 2003, domestic legislation was aseelnto make teaching of African and
Afro-Brazilian history and culture obligatory inl @lublic and private schools. In 2004, the
National Education Council approved curriculum glilges on the subject. In 2008, domestic
legislation was further amended to make teachingdgenous history and culture obligatory in

% A/HRC/7/10/Add.3, para. 19.
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% UNHCR, Global Report 2001, p. 247.
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all schools. The challenge for Brazil now is toumesthe full implementation of what the Special
Rapporteur considers to be a sound and concreferphafor progress. He welcomes the fact
that the developments have placed the recognifioactsm and discrimination in society at the
forefront of the public agenda.

91. The Special Rapporteur on the right to edunatlso emphasizes the efforts of various
civil society organizations, such as the campadng the “Campafia Latinoamericana por

el Derecho a la Educacion” has been running forechiate ratification of international
conventions against all forms of discriminationgtsias ILO Convention No. 169 (1989)
concerning Indigenous and Tribal Peoples in InddpehCountries and the Convention against
Discrimination in Education.



