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S PERMANENT MISSION OF GEORGIA
T TO THE UNITED NATIONS OFFICE AND OTHER

y{» e e M INTERNATIONAL ORGANIZATIONS AT GENEVA
Vil ’ ’
ii 2 ‘ ; OHCHR REGI STRY
B 1 ,’ BRIy !
Recipients : ADU
N, 3/34—02
| «  The Pemanent Mission of Georgia to the UN Office and Ot-l;;”lu;;;ifnauonal Organizsations at

| cheva preunts its complimeats to the Office of the High Commlssloner for Human Rights
and has the honor to submit information in response to the Questionnaire of the OHCHR,
pursuant to Decision PC. 1/10 of the Preparaiory Committee of the Durban Review
' C!onﬁ‘emee .

1

The Muxon hopes that despite the late reply, it would be possible to take into consideration

the mponse of the Government of Georgia to the questionnaire.

|
The Pcrmanent Mission of Georgia to the UN Office and Other International Organizations at
Geueva avails itself of this opportunity to express t the Office of the High Commissioner for

Human Rights the assurances of its highest consideration. T>(2, .

_———.. GENEVA, 12 March 2008
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| f6U£St10Nh‘.uRE TO MEMBER s1a7ps PREPARE) py - FICE Op .

14 N s . - .. b'$ E rHE 0‘.’.!(‘{’ Ob ‘H!‘,

B GO Gk com S AR v e PURSG N T

e N 2 PARATORY COMMITTRE OF Thy DURBAN REVIEMW
‘ lco.wmr:.-\'c:n AT ITS FIRST SEss103 HE DURBAN Rivigy

A T > ] il di imination jn 4y its forms uad 1,
Oﬁul:aqfae the righ; of Cveryone withon, distinction, 1, el enjovment nr human righys:

\IE evervone s egiia! APIWithstandiny

tther opiniong, natioyy),
s plce of residence (Amicle 14).

MY Gl ap ~ K '
Maladiion af Guorgia Supulates:ih

aPage. religion, political uny
moperty and tie statgx

e race, skin color.

thoic ang Social belongia;_a. origin,

_ a)?.l;qna! treatment before wibunals and a; uther orguns of adminixtmtingjusz
: :\xﬁi;lg 22 of e Constitution of Georgia
- the protection Of hisher rights und frc

jec;
enstirines the right of SYETYone to apply o = coup o
cdoms,

Article § of the Crimigal Procedure Cage of Ceorgja stpulazes 1hay dventc
COUIT and law despira of rave. matisnality. Iangua

ne s eyuai belore the
-p!atfq Of residence. Aude 1w roligion, oelicr ang

€2, vex, social Qripin, Aroperty and leaal sty
other g:cunds/circumsi:mues.

Woghddlo : .

b) ﬁugl right ro security of peryoq and protection by the State o
ha "W, Whether inflicteg by government officinis or by

S P . .

Fie:Constitnivg of Goorgia prov ides that the liben
Hbersy or other FeStACtion of personal liberty withou

Bainst violence or bodily
any individugl &roup or institution:

Y of individua] is inviolable, [epris azioln ny'
L2 cowt decision shall be mparmissibic.
Pmn’luym of Physical 6r menta) COErCion upon demaine: ur 4 person ctherwise resiricied in
. hishpr L -f.:,.,‘fj““ suaraprecd by 'paragrap]} 3of Anicle 17 of the Constituijon.

dlarly notable that upder thé amendments of 2006 to the Constitution the aforesaid

- : Suspended even
Wion dcgiired an absolue chsracter. It applies at all imes and esn oot b suspended
ighIY: excaptional circumstances.

- = " H &
. ' ) fTure, Lo, SUDJECTING 2
IR : YA isages punishment for or qse w ek
Arci*lle"'l'i#! of the Crimina! Code of (,gnr%m en:;xsa{-. ci:npl\ix-\ materially or mhcr-,\-ns-.l s ."‘Lf;
Aric . spenden : . eal pain o
Syl n g r the person depe - uses strong phy sicu P '
) 5 ¢lose relauve o . Ty of duration cause 14 ~fassion
person. his L in Tts paiure. intensizy o X ) ddenRce or confesiion.
g > T That 1 R pa SRR i videnc .
conditions or "n’m“fm- o and that is aimed a1 eMaining .1 ‘-’":“m_‘?.’ egedly pertoemad hy this
fiental or moral suftring 1; 2 parson for the aerions performed or alicgedly
Srimald ce Or punish 1 parson
intimidats or coer: I

o the third person.

H
[
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..f‘!\.#tiic)c. 143 of the code sets out punishment for thremtening 1o suhjecting = person co 10
|conditions. treatment or punishmunt reforred to in Anticle 144", commined fur e sane purose.
i¥he Code also stipulaws punishment for degrading or cocrcing a pers

Jinbumane. degrading conditions ther causes strong physic

on or subjesting him o
al. memal pait to or moral auffering of

o ;:Mi?‘e";:crsfon-: | o

) Equal rights to participate in the political process:

- Piticle: 38 of the Constitution oy’ Georgia provides ik
palitient Jife imespective of their raticnal. cthaic, rei
17‘1@,; 29, parsgraph ! of gw C dnstitution zynfers

'aniv Fuate position if he:she mees the regu

20 citigens of CGeorgia shall e cqual in
igious or linguistic bejonging, Maroser,
“Ped Svery ciizen of Guorgia the right 3
ircment established o legislation

[
"

Atcdrding 10 the Constitution every sitizen of Georgia who has anained the 4y " 18 has the
s g i . . » K - o .
right i participate in reterendum or clections of siate and sclf-governmem budics. !

Patagraph 2 of Articie 2 of the Organic Law of Geor
privides that cilizens of Goorgiu have the nght to clest and be cleciod in local s2l
hodies despite o 1ace. skin coicr, language, sex. religion. palitical and wiher apini
hnic and soc:al belonging, odgin, propetty and tie siguus

&z on he “Lagst SeliCiovernanee
T verning
Iy, nakivinal,
* l‘,lq\\* of Georgia on “Referendum®™ provides that eve
- right 10 panticipate in referendum despite ot race, ski
- other opinions, rationai and social belonging. origin
(Aneledy . o
o] FEE .
+ THR smme At provides that citizens of Georgia shall have o right w
* other priiticnl associution and Participaie in it$ activity in sccordun
oAl . ; |
LA Yele 11 of ths Organic Lew of Geuryria an “Politien; Entities of Citizens™ oulawes restriction
- Onjiembership o the Ppolitital party on 1he grounds of race. sKin color, language. sex, religian,
‘l ,n??socml;!felongmg, origin, property und tile status, place of residenve.
A T i ,‘]

rycne who has reachey tiye agc i 1§ heasihe
n color, language, sex, reiigion, palitical wd
- propenty and title swaus, place of reside:

~.
S )

lorm a poiiucal pany or
¢e *wizh the Orzanic law

O :

iMothble that gven 1hough' citizens and foreigners in Georgia alike enjoy all fasic huznan

PENTL ol special righty, namely the right 10 participate in Sleclions and right tw ke seezed on
3 and Jocul salf-government. pasitions is cunferrec on vizens alone.  Anicle 27 vi" the

»

*Anils 134%

= Aiefe 28

[P
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Constitgtion of Georgia provides ihat state shall be enditded to impose resteiciion oo the polities
Acrivity of citizens of a fordign countty and stateless persens. =

d) ﬂquil‘riglxts to freedom of religion and helicf:

;i;. Rigit @ freedom of religion and belief is guariniced by Arivie [9 of the Constitsiion af
! Geprgia. The same Article outlews persecution of 2 person on the aeccount ' religion or beliet as
4 ; vel| 25 the compuision W express opinion about them.
alfed o . . R
i Criminal Code of Georgia prohibits the perscaption of a persen on geounds including
S Bl 0 P [N 3
“religion or religivus activities.

Rigion o s ¢

Gl :
N ]

) F.qual rights to remuneration for work of equal values

-|Pursuant w0 Armicle 30, paragrsph | of the.Constinttion of Georgid iabor shall be irec. Paragraph
4 of the ame Article provides that the psotection of :he iabr ri ghis. folr remuncratien of lsbar
3 j',j'j;}‘. b derermined by !a\ﬁ-. Namely, according to paragraph 3 of Article 2 af the Lakour Code ot
16 ‘L rgin gy foan of discAminaiion in laber relations on the ground of race. skire valur. laincuags,
ahic. of socizl belonging, nationality. origin, propeny ur tle siatus. pluce of residence. uge.
dek! stxpal oricatazion. limited cppucity, membershif- of religivus ot oiker sty family staws,

aldie's

NI coed . .4
patiticalior other cpinion is prehibited.

; ‘Equa) right 10 adequaie hausing:
' Lagislation of Giergin envisages abligation of the Stue 10 pravide persvns with ¥mited « apach

“with adeguate housing in accordance with the individual rehabiliation prograns, Suth progroms
“¢cover childven with limited capacity who arc arphans or leck pucental care.”

l a) }Equnl:ri;hts to tighest artaiuable scandard of physical and mcntal health. Equal vights
i’!‘?. quality public tiealth, medical care, social security and social services:

'R p . . J : M H
Fonstiution of Georgia stipulates that cveryone shal; have ihe right 0 enjoy healih insurance as
" d:megns of accessible medical wid. In the cases dutermined in atcordance \with a procedure
L fhsscribcd by law. free medica! «id shall be provided.”’

|iArtcle 6 of the Law of Georgis on the "Rights of' Patients” prohibits discrminetion of panients
-!pp,:ﬂm yrounds ni race. skin color, languaga, sex, genciic heritag I.helie:i‘ and religion, political or

;lfc‘;'ﬁqm‘nc;-‘ illness. sexual vriention or personal aspuive attiwde. Thy swne s providged
H

iRnicie§ of the Lan of Georgiz én the “Protection of Heulth™,
g . : o

J DS

) Equpl rights fo all levels of guallty education aud training;

i Aricell156;
LS AL

" ;i;' Anigle 27 ol the Law o Georgla _i'm. ';'tSiJ:ijul'l proteciion of persons with Jimized sepasiy™

7 Artiche 37:

Juther ‘apinion. naticnei. 2thnic and sociul belumglng, origin, propery wr tite daius. place of

P. 04
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l 1

il 3 of the Cuns Swtion ol G..oma provides thut everyone has the right 16 receine
r.km and the right to frec chou:t ot n form of udecation.

helLaw of Gm-gn on "Gem.ru’l Féucativom™ foresves pmhlpiuun of any Lmd of Jiserimination
A M‘ reyurds 10 atudents. parenis ;md teachers',

H:

l,’.ngraph 2 «h) of Arnicle; 3 ct’ e Law of Georgia on "Higheda Cducation™ prohibits

7 discrimination on ethnie, eelmmus. sociel and other grounds.

|) Equal participation to cultural lite;

Pursuam @ Article 38 of the Conatitwtinn of Georgia citizens of Georgia zre cuual in social.

1 economic, cultural and political tie regurdlese of national, cthuie, religious or langiage orgin.

. iwcurding umvcrsall) recognised principles snd norms of Intemationel Jaw 23l have the right
o dwelbp theit cuiture fracly without any discrimination and interfersnce.

‘r\nicle 34 of the smne Act provides thar the State fosiers the development o! culture. ihe
‘unpestricted pmlc:pauon of nationals by cultural Jife. revelation and enrickmum W' cultoral
-origins. recognition pf nutional und generic values and the deep».mng. of imernational cufwrw

|+ adationships.

- j) Equal rightx of access 1o places OF services.

i brbi’vs~ucnal or commcrcml mm.

i mq\ mmnn:ucn «xisting on o.(‘iun- papers perwinini to individual's health, Bw e finances or
L -.-a:!wr pn\ awe master, xhall not be accessible 10 any une withwit the consent ol the individual in
: ,qmmon except in the cases dewrmined by law, when it is necessary for ensoring the staw

'sezurlty or public safety, for th peotection of healih. rights and i'rccdoms of orhers [Article 41,

Pammpb 2).

21 2. Has vour Government adopted and implemented or strengthened way nutivnal

" legisiation and/or admiutstrative mensarcs that cxpressly and specifivally vounter racism
-and probtbic rocisl discriminadion, xenophobia and related intolorance. whether dicect or
indirect. in ull spheres of public life, in accordunce with their objigacions under the
lmpmuual Conventlon on the Elimination of All Forms of Racial Discrimination.
.ensuring thas. thelr reservutiony are nwl conrtrary to the object and purpoxe of the
‘ Cnm'unﬁ»m and/vr annended: Rational leglslation and adminiptrative provisions that may
give cise 1o such forms of diserimmntlon :

=450
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ivhes Rogial group, ttle vr membershin of a puble or

i There 'are pasticy

>

property stelus, which citused a substauiiul vinladen ol
labour fiw the te

\w

‘punisiable by dne or by womeciive
. imprisonment for up e W Nears in len
 ifhe act has hod serions CONSCQUENCes
ot excending three years, with ¢r wit
;v pol expoeding three veirs).

i

ath. Where 2

e

, %o Criminal Codve of Georgla vas amended on § Jun
el foliowing Aricle 147, The afbresaid Anicle gave poss

i\ ragial motive by 3 scparate Aricle,

Atticle 142, which foresees vacial discr
i€ an act committad (ot the purpnse of in
_ nationel digahty or diwrectly o7 jodirect
i grounds of rice, skin color. social statis of nagion
by deprivation of liberty by term not exceeding

142, coriain CITCUMKANCES INIY inern
provided in paragraph 1. perpeiraed by v
[ officksl wuthority. In buth Sases
- provides thit 201

.. means ©
© ygars, Puragraph 3 of Article 142
roup of peeple

i @.'hjc:preﬂu:m Aagicle, perperrmed by the 2
grave Sonsequance is punishable by impris:
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o the Criminal Code ste
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n 14 August 209
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jon, membership 0
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hout deprivation of the 7
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iminatior as & crime, provides t

ly restricting human rights
al ov ethnic origin.
3 voeans. Atcordi
sase the term of deprivatl
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act is nunishable by
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-\mu- 311 ¢f the Criminal Code en\ls:we\ punishmest for :lehne-ra\n. violstion of the noriva 3
1mx.rgmu\-n.ﬂ Humaaiterien Law durng ammed L()-“ﬂ'ul. Paragrapi i) of the afvrosaid ‘\r(...lu
L "0\ idef thut apanh=id or any other inhamune action based on racial discriminarion that is
¢ .. gifensive o human dignily; shali’ be punisha ble by imprisonment extending trom filten w
v :‘\wﬂ\ sears in length or by life imprisonment.

£ '&r;’wuh it should bc under lincd that the Crimine’ Codc provides for a rcist morive Lo
* eljistitive un aggravading circymstance in respect of @ number of offences. Paricularly the
l;nm al’ murder, violencs, torrurg. inhuman and degrading rearment, serious dasiige w beulth
' 'ccmu.rpt of graves und u'ls\.ﬂlc"\l\ punishment oy jsnged iy mu.u: SOVRlre,

'uHcmmy. {aws of Georgia alsa ..ovt..x PICVisiGhn muh:biling diseriminazing.. e Labaur
Oy o Georgia, Articlc 2, par:\:_mph Crirning) Procedurs Code of Geurgiis 1 Aaticle V) Law
0§ :'uuo:sg'x on “the Righys of Patiens™ — Article 6 May 3, 2000% Law o uwrg‘a n
,cm"- a\r:!u». 14, ng,f~lph 10 {Seprembur 28, 2001); Law of Georgia on “Protection
ghly” —Amcle 6 (D».ccmoer 10, 1997 Low of Georgia on e “Politisil Entities <1
ps™ - Article 11 (October 21, 1997): Law of (.uur"m ou “R.cterenclum = Anicte 2 (May

.i}”-&%‘ 1aw of Georgia an "Lwal Swaius of Farcigneess™ - Artiele L. pueagraph 1 (b)

remiber 27. 2005), ete.

. ] |‘;'is pérli.’;ular)y NOICW crthy that under amendments mede 1 the legistation of Georgia requisites
Al : co‘nﬂrming eiinic arigin of'a persun were removed (rom identity cards and birth certificates.

\fofeo\;.. Lhc T_a“ ot Georgm on the “Rcm'~m4unn r-f the sz»m. 0!’ ueor,,xv emd Torcxgners

'i?n what steps havc bwh takun 10 decl:n'e an offence punishable by law all acts o7
ence or incitement m"such acts ay well ar the dissemiuation of ideas based upor.
priority or hatted dndy particulariy trough new informatior and communicationy
' ,mdudinv tlle unemct" ;

) 9 . ,I' '
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Jrnativg. 19 CNPISSs uaé b Rinhey opinion erally, in writing or by in suy silwr myuns,
W 4 of the sume! \nleic smipulates cirvurmstances urider whicl he fight ean he
bod Pmmtm of .rbae it s#ul as une’ ofmnm As jtwas nmcd abmc A-"-:I: l-l" of e

. M u;.. mmmton af0§ g3 provides Wi o eryony has thu cight 1o srevly reseive and

quently. in the light of the ahove-mentioned i is cvidam ﬂm the lemslquor of Gearpia
% logai busis guarentgeing that dissumination of ideas based upen racia! supcriority or
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- Question 1.

[ Under Article 14 of the Constisution svery person within the territory of Georyia is equal
& f?&éfére.U1e law regardicss o1 tuce. colowr. language, sox. religion, politex: and other
§fil-dpintun. nation, ctmical or social belanging. @e. Thus. ail persons rezardless of Tace,
1 i Hatidnality or ethnicity can smjoy the rights and lesal guasantees on the cqual basis
{11 Nithoun discrimination. |

i 4 . ) ‘

In stcordance with the Chapter IT of thy Consimion of Georgiu. the rights. except for
thosé: .cxclusively belonging to the citizens of 11e couniry, ‘ure guaranteed for all the
pcmlma preseat within, ﬂ:e,ju’q:isdi;c:tinn of the country and ate protecied by the general
obliytion of. non-discriminagjon vmbodied in ortivle 19, These rights among others
nclude, right to life, liberty, Brohibition of wrturs, inhuman or degrading Lrcaument or
ajshment, right 10 ‘persond! developmenr, right to freedom of religion. belief and
fonscious, right (0 educaton; right 10 benefit from health insurence and receive free
Fhsdical aid in'the cases sublished by law, right to fair trigl, etc. In accordance with
A € 2(3) of the Labour Code of Georgia of 206, any kind of discrimination on the
1 i %ma1s of race. colour, languags, sex, religion, political and other opinion. uxtion. ¢thnical
II"y or social belonging. ew, is prohibited in labour relations. The same is truc for the sphere
I of higher education, discriminadon of all kind is also prohibited in the fcld of higher
.. educadon under Anicle 5(Z)h) of the Law of Georgia on Higher Education.

- In order o fully guarantee equal right (o fair xial for evervone, cven the Jinguistic
' difference is (aken into account and the right 1o interpretar is guaranteed uler Criminal
i ; i Procedure Code of CGrermis Acsording w the Criminal Procedural legislation oi” Georgia

1.-&he dyght of the purticipant o: Ju= eriminal proceedings (suspect, accused, civit 0. imanr.
#ivil: vespondent. wimiess ans o e the services of interpreter is comeapundsd ky W
il il ubligation of wbe bodw/official conducting the criminal proccedings (investigator.
i1l prosocutor, judge, the court) (o ensure the participation of the interpreter in criminal

P

| procgedings. Under Articlo 100 {1)(a) the investigator. prosecutar or any official or body
) ; fondmungthe ¢criminal procecding is obliged 1o summon the interpreter in sase. where
they.do not understand he lapguage spoken by the participant of criminal proceedings
i {suspact, .accused ‘and etc.y|. Thercfore, Georgian Criminal Procedural !egislstion
) | Spogevatvely requires the involvement of interpreter in crimingl proccedings when: a) the
3 Fapoticlpant of ‘criminal procesdlings (suspact, accused and etc.) does not know the official
ge- and. : b) the .body/official conducting the criminali proceedings (invostigator,
. 7 SERORRRMtor. . judge . or: the "ouiin)’ does not understand the! language spoken by the
| ipagtpant oF criminal procesdings. i -
VO ;
S In addiion. where Criminal Procedural legislation of Georpia requires the service of
¥ pvestigadve and judicial ddeuments o the participant of: the criminal Procecdings
- (suspect, accused and ety all of these documents should compulsorily be wanslated in a
i language the person concemned understands (Aricle 17(3) of the Criminal Provedure
- Code of Georgia). ‘ :
| S .
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? ;-\l;‘ the ‘afore-mentioned rights ate guaraniced for \venvone within the jurisdiction of the
. tountry on the equal basis withour any digtinction. idowever certain clarificaiions shall be
i imbde with regard 1o the nghts related 1o e pavicipation in the politicu? life of the
utnmtryDe!pltczhe geners] pondiscrimination cleuse embodies in Article 14 of the
Qonsuimtion. there are certain rights that wre granted to Georgian natianals only. Based on
iAndule 27 of the Constitution. the swe sotains the right to resicict the political activities
df aliens and stateless persons. The rghts reservec solely for Georgian natiognls include
he political rights, samcly, the right 10 creat political party or association. riglt 1o vote
i land be olecred. Thus. the cjtizenship is indeadl « precondition for grantng cenain
‘i.,!fipdlitip;:l fghts fur every por-national within the comuy. yegardless of thoir raciol.
j-iié,t,lmit:;l- nwional; roligivus or wther belungings. Otherwise, no discriminaiion i the

gkctition of aforc-mentioned: political rights is permitied among the natioazls of the
ittt on the basis of any KIR of distinciiou. :

fon 2. oo
A T S i
ARThE 1% if‘a‘te provided certain legislative guurantess dedicated to the protection of the right
. % cquality before the flaww anid the non-disctiminaton and combat of racism and other
1 "3tind of'intolerance in the Cririnal Code ol Georais thereinafer - CCG). Adoprion of the
T riews provision article 142%(Racism) of the CCG on June 6. 2003 is the innovadon of
- paramount ingportance. Tt criminalized rucial discrimination, as an act comamirted with the
" intention of inciting nationyl ot rucial batred or conflict, hwmiliating national dignity, or
- direculy or indirectly resuicting human rights or granting advantages on the grounds of
; :-zace. BRin color. social status of naiional or ethnic afTilimdon. Deprivation of life for a
juerm not exceeding 3 vears is determined s a sanation. The same act, commined with the
; i wse:of violence that endangers life or nealth, or with the thremt of such vielense. or
i inreugh abuse of vne's official positon. shall be sunishable by deprivaton of liberty for a
il 4y very from 2 w0 5 vears: and finally, the seme ciintinal act comaitted by wioup. or that
iTesutted ia human luss or uny other grave consequences shall be punished by ibe
- deprivation of liberty from 4 (o 7 veers. i

' h; i , : N v ' ' 4 i
Bqdaundev ‘the CCG. vivlation of the principle of cquality before the law is
1] jcomwidered as.the punishably offense (Anicle 142). The Code fusther crirainalizes the
{1} & pegmecution on.the basis of ision, conscious, religion or believe, or for the political.
fireliglous, professiony] or scigntific zetivitie (Anigle 155).
o R TR, o
A J‘al. Teligious, nhlional!tf or <thaic intolerance is tegarded as aa aggravatng
Jastanc: ' tvith negard 1o:the wide raoge of offences, including Acticle 102(murder in

ggvevating circunstances). Artcle 117 (Inzectional graye injury o iteaith), Asucle
126 (violence), Anicle 258 (desecration of graves) of the CCG. Furthermore, the racist
i movve of e perpetrator is tiken inio sccount in the aewly introduced provisions

- criminalizing fortae (Aricle 144') and fwhuman and degrading treatinen! (Auicle
. 144%). Though specific provision Lias noi been introduced, existing provisious of criminal
| legislation cnsure that grave offences infeinging upon personal jutegrity of the individual
. bacyuse of racial motive will be adequately punished.

1 |
i ' : ¥
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| ©n 19 June 2006, the Prosecumr Genetal of Georgia issusd Order No 3 appravipy the

.+ Code ‘of Ethics for the Empioyens of the Prosecutor’s Office of Georgia (hersinulier the

:‘l’ 4 IR B . - - - . - L3 .
i %3;(;2«;1;:;. ‘As anticipated by the Luropeen Coramission against Racism and Inrolerance. the
-.t!;EC vde includes several wau discrimimuory provisions. Namely, Article 3¢2) vf the Code

4 ipreéeribes thy general vblignior for tie cmployes: of Prosecutor's Office 1o facilitate the

* i ' alisindiion of all fosms of discrimination. Articls 6(2) prohibits in public rdlations, the
oy ion by the ¢mplovec of the Prosecutor’s Office. opjnion intended io insult or

msmct the rights of the person on the grounds of race, color, Janguuge. scx, religion,
|~ ‘polideal or other opinion, narional ethnical or social backyroynd. property. burth or vther
‘ mms Purthermore. Anicle 7(3) prohibits appar=nt expression by the emplovee of the
sProgecutor’s office relizious ppuion thet infringss the righss of others. Therefore. the
13 ode: reinforpes the "%eng'mlﬁ obligation of the employee of the Prosecuior’s Office

ngluding Prosccutors; Advisbts of the Prosecutar’s Office, Supponing Staff and etc.) w
ize the elimination of .1.‘! furnis &7 racial diserimination. Furthetmore, it specifically
its the insults on; racial. ii'eligitt'us wnd other \Aiscﬁminato"r,' grounds.

L. . Co, .. . . : .
he yiolauoc . of the respectiva provisions of the Code represenis an inappropriute
"eoniduct for the amployee of the Prosecutor's office and epwils hisher Jisciplinary
{1: ‘Tesponsibility (Artiel 8% (6)) 0 the Organic Law on the Prosecutor’s Office)’.

'+ Questlon 5.

4 7 19n Mareh 4. 2003, e Prepident of Geurgia sigaed a decree spproving a plan of aetion to
4| | istrengthon protection of rights wad freedoms of vuricus population groups ol Georgis for
ithe.period of 2003-2u05. The Flun was discussed and approved at the meetiny of the

Javernment of Georgia. The preamble of this act contains a direct reference ta Georgia's
I8 \obligations undes the loternational Convention on: the Elimination of All Forms of Racial
. Discrimination and states that "an uncowpromising stuggle against all forms of
‘discrimination, the pratection,of the rights and froedoms of varjous population groups is
‘pneiof the MOSt importan: prerequisites for the advancement’!] of the Georgian Suste. The
‘Aol Plun was coneerned; with coriain major issues, ircluding enharcement the
g-ﬁegiﬂgﬁve,dgmbase iy the relsled fleld: increase of the role of the representalives of
'ﬂink!hm nalionulities jin the-decision-making process; the protection of' the rghs of

E
Cbe ke

-y

ot the above-roungivied Acicle the Dilowing suncrions can be fmposed on the 2ployee of fhe
or's Office: "
Adinonidon; B :

« i g f
PiSevererepdannd

i C ot d Dismissal ok (e pesiticd held:
s oo e Bxpulgion from Go Prosscwor's Otlice: -

P e geuc;gl lospoction of Wi Office of we Frosesuor Gonaral of Georgi2 is investigating the cases of the
- violatida ‘of the Code. The materials of the iovestigation and the proposal o the relevanee ¢f imposiug the

; disciplinary sanaior on the employce @re farwarded fo Lhe Prosecutor Gengral who mialces the final
| [ fecision (Ardele 22 (5) of the code’,

1
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' ;:\nq:sﬁ.n Ge?r ht ngainst religious wxtremism ‘and inmolerance: activation
' ﬁmyluon prqc ; the preservation und dev elopmenn of the cultural identity
§ in Georgia. |
|

On 2 ,,Scptc.ma& "’OOC’ th.. vvernment of Georgia adapced the Action Plan of 2007-
%00’9 ot the Veasures for the Jmplemantation of Gander Equaliry Policy in Gevrgia. The

i mmn goals o the Action P;an caub».dwvdud ip three parts: | .
‘ . The donduct of dhe institwivnal reforry = the creation of the interageney
i -i

i

' ‘commission on the gender equality;

. Legisladve measurvs - the creation of the leg1slmt\:. duiabase regarding the
i _gender cquality

' Public awareness activities - the conduct of the TV :md Radio Jiscussion on the
X issue of gender equaluy, the publication af m.wspaper and mz\s,a/im articles on
‘the problcmatic issucs of gender equality; covering gendcr equaliyy issues in the
~ducanonal programs anad marials. l

1

i
'

_g.,;;mu. | |

, ' o.x und ;s‘trmmug ol t olf ..mla wf the preiccuum omcew throug\mut the wroitry
§dargia;: The parpoge of ﬂlg winings is to oducat: and increase the qualification of the
Wethis -of the prosocutors § offices. The trainings on different isswes are gradually
y _lad for the year. One bf the (opics in the training program is humar sights with
pfdrgnice (o diﬁcrcm nn‘m mnbodxed in internaiional instruments. like ICCPR. GCUR,
‘ gnd in the conmiwﬁnn of the tountry, incloding the prohibition of discrimination and the
il .mombﬂwn of racism and joy plerance. Basides, it should aine be emphasized What interns
N :.§ &% Lh; pwaeculm 5 oﬂ:bt und ¢rgo two week initial rainings in humun rights

o Questmn H.

Ocorgu acceded 1o Lhe Intcmanonal Convention an tie Elimipation of al} (orrns of Racial
JDsscnmmnuon on 16 Apnl 1999 on the basis of the Parliamentary Decrec.

i N L .
Creargia has made the declaration under Article 14 of the 1999 Convenden on i3 June
2003, Under'the Declararion Georgia resognized the ‘competencc of the Comminee for
lhe« dlmmnon of r'ucla.' dmnmm ation 1w rece;ve and mnsMgr commum\.adom fra"u

fl the' n"'xlh st fom in the ubox :.mc..nnomd Convnntxon
N i

N
‘,';: ,
1
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i .

$ Lism represents a orlminal avt under the Criminal Codcl of Georgia. The crime of
1% racism bas been introduced in the Goorgian criminal legislq'.ion in 2003, Under Anticle
i 4121 s defined o5 the act dn a6t commitied with e intention of tneiling yaiienel or racial
'%“9’; hatred or conflict. humiliating national dignity. or direcily or indirectly restricling human
i nghts or granting advantages on the grounds of race, skin color. social staus Hr natonal
TR rc;'hmc affiliation. There #re \wo more articles in the criminal code which prescribe
1 qerimies with a xenophobic and discriminatory mativation. Under the CCG. violation of
|l ithepeinciple of equality beforc the law is comsicired as the punishable offensc (Article
ik i;#ﬂl]’hc Caqde further criminzlizes the persecution on the basis of opinion, conscious.
5 (eligion: or believe, or for the pelitical, relipious. professional or scientitic activities
JATlicle 156 A

i k -
il [
5

[T ! |

vg. the Criminal Code of (reorgia in i1s cumet:t states provides the full criminalization

Ak -possible manifustations of tacism, xenophobia and the intolerence. The alleged
b of the aforey entioped three wicles {5 8 sufticient goound for e initistion of

el procecdings’ and prosecution. In cases of the gommission of the above-

whtioned phree offences ll the measures provided by the eriminal proceduss of Georgia

an:and shall be wilized 1o bring the perpetrators befors the birs of justice.

i o o

Qu vion 18.

i

'
LN

[N

I
§

(vt qualiﬁf:s-fo} uny "Iif the offenices envisaged by Anicles 142" {Racism). 142
1. {violation of the principle of cquality before the .aw) or 136 {pers=cution on the basis of
. opinion. couscious. religion or believe, or for (e political, religious. professional or
scientific activities) of the Criminal Code of Genrgia the criminal investnation shall be
;- laugehed. Under Article 24 of the Criminal Procedural Code of Georgia. all ot the afre-
A :’pwr,\in’;)ned cnm‘qs are. subjoect to public prosevution. Besides tae legal satisfaction by
Pg_ghl ¥ conducted inveshiyeiinn and in case of the establishment of the commission of

-the punishmenm o the pempcirator, the viclim hes ‘an opporunity 1w claim
ipensution. Article 30 of the Criminal Procedurail Code of Georsia sets aside a general
ruh'g based on Which the ‘persons taving suttersd property :damage. physical or moral

Jjmjurics have the right 10 suc il claim and demand cotopensation for the injurics
received. The compunsation for 1he phvsical injuries covers the costs of burials. medica)
+ireatment. prosihutic devige and the medieine, the: cost of nsurdney, the compensation of
ingmeicl uidiund pongion; The morgl injurics stall he refunded though the pavment off
mipgury compensalidn. Theie general rale of sueking compeosation and redress for the
pognes: reecived as a resuit of erime through civil'action, cqually zpplies to all category

g:‘mh

prerimes. ineluding those thrge mentioned above
L T S
5 -

! If‘ 20:3CT AmOUNts 1o the Q._t‘fuj;ce; envisaged by Ardcles 142} (racism), 142 (viokiion of
_ ‘,chv:;gp;i;;r;ciplc- of .equalizy befor: the law) or 155 (persecution . on the basis of opinon,
‘; ;os’fs»._:ious__- religion or believe, or for ihe politizal. religious. professional or seientific

8ctvitigs) of the Criminal Code of Georgia the criminal investigation shall 2e (aanched,
On the other hand, the general nspection both at the Office of the prosecuter General of

i
B o
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gia and the Ministry of Ir;pgml Affairs of Georgia ix authorized to consider the issuc
/disciplinary responsibility of the officiais in cortain casey prescribed by law.
ly: in puesuance of Ardele 38§6. the officials of the Prosecutor's Ofrice. among
¥ ity shall be subjected W diseiplinasy punishment for the conduet inaparopiare for the
v ¢ SU = I ] . cond PANORYIE
iptTicis) of the Prosecutor's (ifice. As mentionzd zbove. the Code of Ezhics of the
Progecutor’s Office inéludes s::».-vcru! and discriminatory provisions. The vieiation o) the
"! tospective provisions of the Code tepresents an inuppropriate conduct for the employee ol
p pro : I PPIOp G

U the Prosecutor’y oftice and entails hisher disciplinary responsibility (Anicle 38 (6)) of
. the Organic Law on the Prosceutor’s Office). :

| Question 25,

¥h Georgie the refugee aflairs are repclawed by both intermational treany “cgime wnid

mwmal legislation. Georgia is the party 10 193! Convention relating o the Status of

Refugess as well as the 1967 Protocol. In February, 1998 for 1he ourpose of

Lo implementiog the obligations undertaken by tie Convention and its protocol, (Georgian

ST j.ﬁnd'i,f;m;em adopted the Law on Refugees. These are the maipn legal instruminis lor the
+ ' resolution of the issues related 10 refugess in Georia. '

\

AW o0 Retugees und all the proczduzcs adopted under it are in full somplanee and

harmony with the pw\fisio‘us 8nd the regime of tac convention. Georgin recagnizes the
Sifaekabat ~a person s a refuged within the meening of the 193} Conventios as soon as be
sithe criteria contained it the definition.” T this respect. both the Convention and
g uses the same Wording snd rueaning or the defipition of refugee. Law of
cyruia on Refugees of 1998 Jetermines the legal starus of refugees and persons seeking
the suaius of refuge, the grouhds and precedure of granring, Wermination and deprivation
o1 of refugee storus, legal 'social and ceonomic guaatess for rejugeses. The Law sots aside
.| ;¥he;procedure for the spplication for granting refuges staus and the examination of the

- application a3 a prevondition for the jawfu! presence withia e county a» r=fugee. This
1+ procedute serves for the implementation of the Cenventional obligations on the domeatic
- iveland is in fall compliance with the rogime established wider the sume ine-national
* - instrwinent In should also be emphasized that in conformity with the requitements of
- Artcle 34 of the 1951 Convention, the Georgian domestic legislation provides the

opportunity for the rcfugees in Georgia to zequire the Georaian nztionality by
patuvalization. Under Article 29 of the Georgian Law on the Lcgal Swtus of
jj Foréjaners thai applies to both aliens and refugees, the laer have the mght 1o apply for
S z:,'augpah_ty m accordance with the Constitution and the Organic Law on the lssue of
Ho hauqnglu._v.- Lfr_nddrr? the amendments of 27 April 2007, the refugee status wore gramed
‘ || wemporany tesidence parmit (Article 4° of the Law o Refugees),

Qu_w‘tjqn 27. :
R TR AR s P o
RgEEAticle- |5 of the. Constitution every person within the temitory of Gooryia is equal

v B B " u P ..y
;e Jaw: regardless of Tace, colour, language. sex, religion, political and other

: mioh. nation,, ethnical or ‘social belonging. etc. Thus. all persons rzyardless of
Jity: =an cojoy the rights and lcgal guarantees on the =qual basis.
Ve I i; o0 ]

i
) i

! : ‘

. , ;
R ATERIE L S |
T ' : J ; !
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|, The criminal legislation of Gorgia provides cenain criminal measures dedicaied 1o the
§i jerotestion of" e right 1 the quality before the law and the ron-diseriminetion. Under

i ithe Criminal Code of Georizin] racism (Article 1421). violaion of the principle of cquality
“ihefore. the law is considered :as the punishable ¢ffense (Article (42). The Code further
minalized the persecution Jh the basis of opinivn. conscious, religion ot heliave, or for
e ;iic;!.',fmiig'iQusl progesional or scientific activites {Article 156). As regurds the
findiriional wechanisms. Hufhao Rights Protection Unic at the Office of e Prosecutor
! ziﬁl'oﬂ"(ifuéfg'ia is authorigzidd 1o receive individua! applications regarding the alleged
ué the persecution: e Unit alsb onducts the supervision

i offenges of discriminasion.
¢ i overthe bodies investigating !:'_Jhc afore-mentioned erimiey.
: o 1

- On 13 Getaber 2003, Grorgia ratified the 1993 Framework Conrvention for the Prowction

. - of National Minorities. This reflects the alm of the Georgian goversment o fully
- v . fuaraatée the protection of minoriry rights in the vountry. The Georgian leglulation in 7ty
i 4. present state comesponds with the requirements and guarantees provided under the
; Koaventon for te protection of the minority rights. Moreover, under the Decree on
 Ratificadon of the Parkiomem, the additonally undartook its obligations 1o protect the
ights: of natiomal minorities in' general. Particylar aaention has also been paid to
linguistic minorities. In pursuance of the Decrce, the Goorgia wok the obligation 1o
 decord all linguistic mineties with the right t0 interpreter in the provess of e
| ‘communicasion With adminisirative bodies or during the ' litigaton; 1o prepare the
: dondidons for learning Georgian language; to 2nsure thatithe names ¢! the persons
' belopging 10 national minorities erc written n Georglan in compliance with the
“pronunciation specificitics of the language of respevtive minorities.

STCLIGEI T e R s L
SRISL I TR

s S ]

ght againgt theicrime of human wafficking. including trafficking in minors, represems
i neiof the miin priorigfes of the Gavernment of Georgia, The Governmen of Georgia is
L it iverhically undoraking mepsires for the suppression, preveatow prosccution and
,|| co ;7= punishment of x;aﬁicl’dng: in: persons . (hereinafier - TIP) in Grorgia. ax well w5 the
effeciive protection of the Vietims of irafficking and their Al rehabitiation and
‘o reintegration.: o order 10 meey the requirements of the well known “three Ps™
4 ' . Prevenrion, Protection and Prosecntlon. active measures have been taken both — at the
; legislative and implementarion levels. '

b
Sl

: .ﬁh;ﬁwh@!c range’ of acuvities conducted with the ecrive participation and support of the
i Office of the Prosecutor General of Georygia were directed towards the establishment and
i+ sable development of standards corresponding o internationally recognized norms for
ombating the crime of FIP:in Georgla in. Dus to the comumninnent shiveed and the
progresy made. Georgia was) promoled to the Tier-] ig the US Deparument of State
nntgl Trafficking io Persons Repont, The Tier-1 countries fre. seen as fully complying
.| i Wit the standands for the eliminagion of tratlicking. Henoe, Qeoryia joined the group of
:: gctq_tgies like Belgium, Denmark, France, $witzerland. the Uniwd Kingdom. Luxemburg.
e . I Lo
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cent years re:ﬁ’r\am ( Feolgisn  suthoritics through f
._'fj?i‘,"ip'"‘ “With  Jilfurent { interational orgenizations a,nd fht non-; -\vcrpmenm.‘
prggifizatinns acting in Gcofgjn,; have taken varlous measyres for the prevention and
"+ " puppression of wafficking as well 23 the protection, rehabilitsiioh and reintegration of the
25 victims of wafficking, This target group also ineludes juveniles who happen 1o have been

' subjetied to the farced prosation, labour and other forms of uwafflcking in juveniles.

. These activides include legal, as well as insitutionu] and purely practical measures.

i offective znd  produciive

f: :rman Gavemment has taken various legislative measures for the purpose of the
iprevention, suppression and the effeclive prosocution of the crime of tral fieking in
!Qeorgia. The Code provides for two different asticles related to the TIP: oac (namely

lié 1&:!1'%1;& 143") refers to the welBicking in adults, in gencral.' whereas the sveond article
+4 1 (143% criminalizes waflicking in minors. Georgian anti-tr

: alize kin cking legislation is quite
elt elaborared and detailed. [t considers anyone under 18 as a child and prorects them on
¢ equal [ooting with adylis and weking into consideration their special citsaton®. The
o cCriminal Code of Georgia dugs noi provide seperate criminalization of waflicking on the
; i‘g!:ww»,"‘f" the seX of the vicjine] Heace, the trulTicking in women s covercd b the atore-
gimentioned’ ™o offences. T he sanciions preseribed by the nwo articles Jiffer: the

linium sanction provided By Artcls 145375y deprivalion of liberly Ior 7 vears, whereas
ﬁ.hic‘“, I.'-1:3,': sofs as a n;!inimum sanction deprivation of liberty for 8 veors. The
e I}fnum ‘possible sanctions. provided by thes: articles are ps tollows: Article 143"

pvigles - for| 20 years of Woprivation of liberty, Whereas, maximum  sentence jn

ravating c’:rqumsraj:?ces-. s preyeribed by the Article 1437 iy lile semence.

€& -

I .
2006, o the Criminal Code of Georgia
and “niroduced the criminal liahility of legal

AT . ; vk )

* The amendments of April 28 and July 25,
increased the sanctions for the crime of TIP

~: persony:for nafficking in persons.

oL . ] .

The: amendments of Aprii 28 and July 25, 2006, 1o the Crhminal Code of Georgia

]mqmed the sanctioas for the crime of TIP and introduced the criminal liability of lcgal

pefsons Tor wufficking in persons, -

I

ol
il
N

i

Au.the: same, tme since June 20. 2006, the following amendments [o the respactive

Criminal Code of Georgia (hereincficr - CCQ) dedicated for the protection
I H
;o
iy , . ] M i M. ] ¥ - XX v ty | » L)
BERY A TIP victim is exempied ifiom crimminal Jubility for jllegal crossing of the state
1} ‘Sorder. if hp/she commied he said crime due 10 being the vivlim of iratficking
* i persons (Article 344, CCQ); ?-

<4 TIP, victim is exempyed from criminal Lubillty for production, purchiuye vr use
1af ind forged Joczm:e&:, seal or form il he/she committed the said crime duc to

being the vietim of wafficking la persons (Anicle 562, CCGy;
T . v

U 5

I sl e notwg !neirp Iar jennzf:gj'child and “minor” ure used inter¢hangeably in the Georgian anti-
“aﬂk Fing Ia;u}agioa; Criminul Code 6f Georgia uscs rern. “ininor”’, wherens the Law on Fiziting agaims
~Tradicking n Persons uses 4 @rim “child”. Both wrms equally refay to an¥one vnder 18, in aeesrdanct wis

Pl
F-450

16
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‘l T]}’ vicrim iy c.wmr.'.l Jirom criniinal lickility o pgfpcing 1o Testif uvy @ Winess
Mr vic up' dum-g the rl'zmk-owr period’ (30 days) (-\ﬂlc!u. 37 ¢

uon \\1.11 xh«. anmdment of December 29, 2006. & person in charge of the TIP
il) exempied from cnmmu.l liability for concealing fthe fact of the crime of
u,ng in persons from lhc la\x enforc:nneut bodies (Aruda 3735, CCG: amcndment).

&«'luy 28, 2006, the touo g amendment 10 the r«:.pocxhe Anticle of the Code on
istrative Dt‘f;nce,x(M' eanor} (hercinafier - CAQ) i in force:

person deemed ey a'victm of TIP undvr dic Cnonfran Law on Fight against
, "1' cafli cking ' and Criminal Procedure Code of cworgz is exempled from
iaﬂxmnwtmvu rppcms%‘m) tor the act vi pro.smuuon if he'she \.nmmuu.d ths
,‘,sald cnme duc w0 bci‘n"" vicum of trallicking ia pcrwm (Article i72. CAO).

‘l 8. 2006 a:i'a resubj

ol the cooperation of the rel -\am Georgian authorisies,
Ol fizations. the Pmlia’nc.r.. of Guorsm adopicd ne Law un
':b ting. 'l‘mfﬁq:kmg n Porsons (herefngfer - e Laos). Thé Law entered into force on
14 June 16. 2006. Tae L:m unc.crhnu the state poliey 1o :upprcae TIP and i5 bused on the
‘rélevant imemiationally rex.o'zmn.d standards. The Law is a pra«.ucal ol in the fight
agamst traflu.kmn in permns

i The Law rcguhlu spemﬁcmes of the criminal procedurc in the course of tw TIP
', prosecution. establishes exemption of TIP vicums from criminel r:spons:blhu for
}‘mngful acts corarmitted by them due to being the victim of TIP. envisages the
e establishmem of shelters, erc. What is of namost iriporiance about this Jegal instrument is
, 1hnt the Law direerly underlines that children vistims of trafficking are subject (o the
e 'l' m\cumn mechanisms csigblishod by the United Nations Convention on the Righis of

it the Chlld of "0 \euembex 1%9 the Councvl of Europe Conwemmn on Action Agamst

At riiddﬁot protccuon ol -.l-uldre-x Hetims of Lrniﬁ;km | |
R !
i (:\ en tbough the: exuung n.gufauons provide for xpecial tre-atm'.m for childten vienms of
”'%r\fﬁchng he responsibk Géurgmn authoritics ure 1aking further steps 1o snhance the
ilfegjilanive basis for the protcktion of childeen victims. Thus; the relevant measurcy are
ki spactfy some of the grotection mechanisias available! spccxﬁ;allv 10 ¢hilkiren. To
d in Jéas 2007. & »}.ocual drafiing comminiee was set up. composvd of the
ve, ‘Government bodips; NGOs and inwmalional prganizations m draft -the
metigraents 1 the Law on C hauno Trafficking in Persony. The bill will te submiued
thc Parliament for plenm nlrm; in the pesr futuwre. The draft amendmen! once again
il speciﬁu!l 7 outlines that, child:en victims of tallicking shall 'bv provided wirh the social

o ¥ So \.allcd Reficetion Period: a TID victim shigl] by eptided 10 o 30-day reflection period 1o ducide whether
| l;cﬂm wints 10 coaperate \mh thé law eniorcentent badies in proveedings related o the 2iven cnme,

LR ‘[leﬂecuon pcnov. stars on the dme of applying by the person 1o e shelter. Laa erforcaman: dody o wiher
! relevany instiation. Dumg the reflection period he TIP victim shall oot be subive: w eriminal
o rsspcmlbihn uager Anicle 37 ol he Criminat Code of Grorgia.

g & i




13 HﬁR 2008 THU 14:43  OHCHR WCAR A FAX NO, 0229283050 P. 18

Fron-PERWlEh. misorun ur. %\?n?n?r? ?\9 )tIOINiVA +4|22733903'3 T-203 P.018/018 P=-450

prokcuon. aséns!an% and rehubilitatioa. taking inte ‘censideration their special
Thc- smandments will ingoduce the s:pardls shapter dedicaied »w children
¢ of . tmﬁ;zc».mg and: m?} {ully implement he UN (on cnidun on the Rights of

ang the PNMO Prot 3 jcvl ;
i lv states that Georgia shali un wn;ak«. NIECESsIry' DICASUTes
dhlish idemity, nationalint, parents and wherzabouts of the family ef u chiid victim
! (ﬁckmg. Tn cases; 'of rcel;l_ a special guardian shall be appointed o a child by the
nce ‘The Bil) prowdcc that hny identinv-roluted nformatiop of 2 child is secret and
fmmt be revealed. unless it is necessary for establishment of the whereabouts of the
ts and the family of the ¢hild, provided that disclosure of' this informaton does nox

‘  securnity of the c"nla wcum concerned. :

‘ shgald also be underlined thin Prowcol to Prevent. \upprc:.s and Punish lr’hl\.kmg, in
fcmm\ Lsp:cxa.ll\ Women a.wd Children. suppltmenum, th. Lmlcd \auam Convenden

2.3' ‘anuan 2007 the Pn:sndmr of Georgia approved the Apu-Traﬂ'ch-‘ Actioa Plan
Y "'bO’?—"OOS asan acm'e a_vui, strucawred toof for denv: ekvpm" goordination amang various
mal’ agenciey and nbn—gowm-ncma.l organizations working m (he sphere of
3 Among mha:rs r.hg action plan prescribes the sctivies that are speciliealiy
aud ¢ongentrated: | (the prevention of wafficking in children. Thase activities
. the wcdjionul seminars in the homes of orphans and the children
‘ ':,p-mml cut Mearc of the reusons und scales vf tr#nckmg in children.
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