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The Permanent Mission of Is del to the United Nations presents its complements to th
Executive Office of the Secrelf

wry-General of the United Nations and has the honour t

c
o
acknowledge the receipt of a n;;te verbale (reference: LA/COD/59 2010) dated 8 Januax“y
2010 Pursuant to the latter’ sﬁ’ 0

41 to the United Nations avails itself of this opportunity (20
ge of the Secretary-General of the United Nations thc:
‘ration.

3 May 201(

i —General

The United Nations
New Yorlk

Via Fax: (212) 963-1963
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1’('%- rmation and Observations on the

J ation of the Principle of Universal Jurisdiction l
i

lsrael appreciates the opportulty to submit the following prehmmary information artl:l

observations on the scope and ap dlication of the principle of universal jurisdiction.

-

Various Israeli domestic laws p‘; ovxde for the application of )unsdictnon over certain gram3
offences which have been recog Mized as crimes of universal concern, even when Israel's only
jurisdictional link to the crime 1st the presence of the alleged offender in Israel. For example: thé
Crime of Genocide (Prevention and iumshnzerzz) Law (1950) enables Israeli authorities to prosecube

and fry any person who has corfiinitted the crime of genocide; the Nazi and Nazi Collabomtom

(Punishment) Law (1950) permits (ie assertion of criminal jurisdiction. with regard to war crimet
comumitted during the Second V u1 1d War and crimes against humanity comumitted during the

period of the Nazi regime; in adtxon, Israel's Penal Law (1977), provides for the application of
Israeli penal laws to those exrraJ grritorial offences which Israel has undertaken to punish irr\
accordance with multilateral c:orl'i ntions open to accession, even if the person committing the

offence is not an Israeli citizen or dent and irrespective of where the offence was committed.

8
Israel notes that the principle of & 0 <trachte or prosecute’ (also referred to as the principle of aut
dedere aut judicare) is conceptuall dlStht from universal jurisdiction. Israel further notes that|
even jn cases where States have f* de authority to assert universal jurisdiction, they have br oad
prosecutorial discxetion in determl ing whether to do so ina specific case. This is mcrez\smgly
reflected in State practice world-wi 1e, where appropriate safeguards have been applied so as ’co

ensure the careful and responsxbx l(

exercise of the principle of universal jurisdiction and to
prevent its abuse for poltical ends. } [

Under Israeli law, the prosecution nJ extra-territorial offences (including on the basis of umversal

jurisdiction) may only be c0nducte |by or with the written consent of the Attorney General, upon
consideration that doing so is m, e public interest (see Section 9(b) of the Israeli Penal Law,

(1977)). As clearly stated in the e #lanatory notes attached to the legislative proposal which'

“introduced this provision in 1994, i ile requirement for the Attorney General's prior consent, was 2
: il

specifically intended to provide - ?%mechamsm for careful filtering in matters where forexgn |
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relations implications and specuh

special discretion and oversight § nh‘
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Israel’s legislation and judicial pi

jurisdiction cases, have also accor’q

due process guarantees mcludhk
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| evidentiary difficulties arise, and which necessarily requize

the general interest of the public and the State

u‘[?\ctxce simnilar to that of other states in the context of universs)

ed respect to addjtional principles of international law, such ak

ig the avoidance of proceedings in absentia, as well ak

recogizzing that universal ;unsdxb‘* j'on 15 a mechanism of last resort, which should, as a matter of

policy, respect the priority of Stal:""

Israel is of the view that the legiti

best ensured by its responsible ana?i

' See legislative proposal 5752 - no. 209 a
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&t with primary jurisdictional links.

m?nacy and credibility of the principle of universal jurisdiction is

ijudicious application.
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