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Status of the Protocols Additional to the Geneva Conventions of 1949 and Relating to the
protection of victims of armed conflicts

Report by Germany

1. Germany has been a party to the Geneva Conventions of 12 August 1949 since 1954 and to
Protocol Additional to the Geneva Conventions of of 12 August 1949, and Relating to the
Protection of Victims of International Armed Conflicts (Protocol I) as well as to Protocol
Additional to the Geneva Conventions of of 12 August 1949, and Relating to the Protection of
Victims of Non-International Armed Conflicts (Protocol II) since 1991. Furthermore, Germany
has made a declaration pursuant to article 90 of Protocol I recognizing the competence of the
International Fact-Finding Commission. Germany signed the Protocol Additional to the Geneva
Conventions of 12 August 1949, and Relating to the Adoption of an Additional Distinctive
Emblem (Protocol III) and is set to ratify this instrument shortly. Furthermore, the ratification
procedure with respect to the Second Protocol to the Hague Convention of 1954 for the
Protection of Cultural Property in the Event of Armed Conflict has also been initiated.

2. An expert group comprising representatives of the Federal Foreign Office, the Ministry of the
Interior, the Ministry of Defence, the Ministry of Justice and the German Red Cross, as well as
law professors specialized in international humanitarian law, advises the Government on matters
relating to the implementation, development and dissemination of international humanitarian law.

3. The Federal Ministry of Defence is responsible for the implementation of the norms of
international humanitarian law within the German armed forces, the Bundeswehr. As provided
for by the law governing the legal status of soldiers, instruction in international humanitarian law
and in other international regulations, agreements and commitments constitutes part ofthe
training programmes for all military personnel in the German armed forces. Courses are held by
legal advisers, teachers of law and the supenor officers responsible. On the basis of this
fundamental knowledge, personnel receive further in-depth instruction in this subject as part of
their training and education programme, preparing them to be commissioned and non-
commissioned officers, commensurate with their respective level of service. Under Zentrale
Dienstvorschrift (ZDv) 15/1 (Humanitarian Law in Armed Conflicts — Basic Principles), ZDv
15/2 (Humanitarian Law in Armed Conflicts — Manual), ZDv 15/3 (Humanitarian Law in
Armed Conflicts — Texts and Documents), soldiers and civilian employees at all command
levels have access o the pertinent international treaties. Field cards with specific questions and
description of situations supplement this information. Units selected for operations abroad
receive extra training on legal components directly related to their mission and their operational
area. :

4. Germany actively supports the International Criminal Court (ICC). Legislative measures
concerning the implementation ofthe Rome Statute were incorporated into German domestic law
in June 2002. Amendments to domestic criminal law concerning vertical cooperation between
Germany and ICC are contained in a separate code in order to achieve transparent and coherent
regulation of the cooperation with ICC (Gesetz Uiber die Zusammenarbeit mit dem Internationalen
Strafgerichtshof), conceding to ICC, to the extent possible, all measures ijudlCIal cooperation
avallable between States.




5. Furthermore, a special penal Code of Crimes against International Law
(Volkerstrafgesetzbuch) was adopted that penalizes crimes in domestic law that would fall within
the jurisdiction of ICC or is punishable under customary international law, such as genocide,
crimes against humanity and war crimes.

6. German support for ICC is also reflected in the constructive dialogue with nations that so far
have not signed or ratified the Rome Statute. Germany remains committed to the universality and
integrity of the Rome Statute as laid down in EU Council Common Position of 16 June 2003 on
the International Criminal Court. In addition, via numerous bilateral contacts, Germany has
shared its experience with other nations concerning the question of implementation of the Rome

- Statute.

7. Germany also continues to cooperate with the International Tribunal for the Former
Yugoslavia and the International Criminal Tribunal for Rwanda and supports the Special Court
for Sierra Leone as well as the Extraordinary Chambers in the Court System of Cambodia.

8. Germany supports the Special Tribunal for Lebanon established in accordance with Resolution
1757 (2007) ofthe Security Council. As one of the major donors to the budget of the tribunal is
~an active particpant of its Mangement Committee.

9. Germany is intensely involved in fighting the illicit trade in small arms and light weapons as
well as the use of anti-personnel landmines. As State party to the Ottawa Convention, Germany
does not produce or export anti-personnel landmines. It has also signed and implemented a
number of international agreements regarding small arms and light weapons. In the framework of
the Organization for Security and Cooperation in Europe (OSCE), Germany has introduced,
together with Norway and the Netherlands, principles on brokering of small arms and light
weapons that were adopted in December 2004; Germany is currently drafting two chapters of a
“future OSCE best practices guide on ammunition. :

10. On 21 December 2001, the Second Review Conference ofthe States Parties to the -
Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which
May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects, with the consent
of Germany, adopted a Final Document extending the scope of the Convention and its annexed
Protocols to armed conflicts not of an international character. Germany deposited the instrument
of acceptance with the Secretary-General on 26 January 2005. The amendment entered into force
for Germany on 26 July 2005. Germany deposited its instrument of ratification of Protocol V to
the Convention, on Explosive Remnants of War, with the Secretary-General on 3 March 2005,
making it the fifth country to do so. Moreover, the amendment of the relevant service
publications of the armed forces is in the final phase to fully implement the Protocol.

11. The German Federal Government has decided on 29 May 2008 that Germany unilaterally
renounces, with immediate effect, the use ofall types of cluster munitions and will destroy its
remaining stocks as fast as it can.

12, Germany actively promotes and disseminates International Humanitarian Law. In 2007 the
German Federal Foreign Office, the German Federal Ministry of Defense and the German Red
Cross have published and broadly distributed the collection "Documents on Interational




Humanitarian Law", containing documents of central importance to international humanitarian
law in the English and German languages.




