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73 ceccuR reHepcuihHou AccauGjieu OOH

UyHKm 82 noeecmKU duR «ffoKJiad Komuccuu MeotcdyHapodnozo npaea o
pa6ome ee ceuudecRmou ceccuu»

KjiacTep III (26-31 0KTa6pH)

3amHTa oKpy^caiomeH cpe/iw b cbsish c BOopyaceHHbiMH
K0H4)JIHKTaMH

YBajKaeMBiH rocno^^HH npe;^ce;];aTejiB,

Mbi nosApaBJiHCM rocno^y Jlexxo c HanajioM pa6oTBi na^ ̂laHHOH tcmoh.

B KanecTBe o6ii];ero cooGpa^eHna, npHMenaiomeroca ko bccm npHHpnnaM
saipHTBi oKpyacaioipeH cpe^Bi b CBasH c BoopyaceHHBiMH KOH(|>jiHKTaMH, Kama
^ejierapHa xoxejia 6bi oxmcxhxb HeoGxoAHMOCXB ycxpaneHHa BHyxpeHHHx
npoxHBopeHHH B AOKyMCHxe B koHxexcxe cymecxByiomero Mexc^iyHapoAHoro
peryjiHpOBaHHa, b nepByio OHepe;];B - MejKflynapo/^Horo lyMaHHxapHoro npaBa.

3x0 Kacaexca xax e/^HHOoGpasHa HcnojiBsyeMOH xepMHHOJiorHH, xax h
KorepeHXHocxH npHHpHnHajTBHBix no;];xoAOB k peryjiHpOBaHHio HHCxHxyxoB

Mm. B 3X0H CBasH MBI noflflepacHBaeM no^xoA, b cooxBexcxBHH c KOxopBiM
KJiioHeBBie acneKXBi Meac^iyHapoAHoro ryMaHHxapHoro npaaa yxoHnaioxca h

paBBHBaioxca c ynexoM HHxepecoB saipHXBi OKpyacaiomeH cpe;];Bi. B HameM
noHHMaHHH, ocHOBHOH (J)OKyc ;];oKyMeHxa cocpefloxoHeH na oxpane
OKpyacaiomeH cpcABi b CHxyapHH BoopyaceHHoro KOH(J)jiHKxa, a ne na BJinaHMH
BoopyaceHHoro KOHC^jiHKxa na npaBOBoe peryjiHpoBaHHe oxpaHBi oKpyacaiomeH
cpe;i:Bi. B 3X0H cBasH nojiaraeM KOHxpnpojiyKXHBHBiM yrayGjieHHoe
HccjieflOBaHHC npHHpHnoB Meac^yHapoAHoro 3KOJTorHHecKoro npaaa b paMxax

.Z];aHHOH XCMBI.

Taxace npHSBiaaeM Komhcchk) nepecMoxpexB no^i;xo;^ k c4)epe oxBaxa
npHHpHnoB. Mbi CHHxaeM, hxo npHHpHnBi He ;];ojiacHBi saxpaxHBaxB
BoopyaceHHBie koh4)jihkxbi HeMeac^iyHapoj^Horo xapaxxepa, SaKOHOAaxejiBcxBo
rocy^iapcxBa, na xeppHxopHH Koxoporo npoHcxo^HX xaKoro po^a koh4)Jihkx,
BKJiioHaa 3KOJiorHHecKHe HopMBi, npo^ojiacaex ;];eHcxBOBaxB ;];aace na

xeppHxcpnax, BpeMeHHO Heno;];KOHxpojiBHBix rocy;i;apcxBy. PeajiBnaa
HeBosMoacHocxB oGecneHHXB ero coGjno^^enHe Moacex cjiyacHXB b KanecxBC
ocHOBaHHa, ocBoGoac;];aK)iii;ero rocy;];apcxBO ox oxBexcxBennocxH, xax He;i:aBHO
noKasajiH pemenHa EBponeficKoro cy^a no npaaaM nejioBexa, no ne b xanecxBe
npHsnaHHa hhbix ynacxHHKOB K0H4)jiHKxa cyGbeKxaMH, cnocoGnBiMH
npHHHMaxB H HcnojiHaxB oGasaxejiBcxBa no Mcac/iynapOAHOMy npaBy. B 3xoh



CBasH iq)eflnaraeTCH hctko orpaHHHHXb o6jiacTb ^liencTBHa BbimeyKasaHHbix
npHHiiHnoB Boopy^ceHHbiMH KOH(J)jiHKTaMH Meay]yHapo;^HO^o xapaKxepa.

Hameii ;i;ejierai];HH neacHO, o KaKHx «fl;pyrHX» Mepax H^iex penb b nymcxe
1 npHHii;mia 4. HojiaraeM, hxo «3aK0H0AaxenbHbie, a^gviHHHCxpaxHBHbie h
cy^eSHbiO) Mepbi aBnaioxca HcnepnbiBaiomHM nepeHHCM AeHCXBHH
rocy^apcxBa.

IIojiaraeM, hxo b onpe^ejieHHOH Aopa6oxKe Hyxc;];aexca 4>opMy-'^Hpo®Ka
nyHKxa 2 npHHUHna 18. ^ocxaxoHHO OHeBHfliHO, hxo KOHLiieimHH
Haii;HOHajibHOH 6e30nacH0cxH h oSopoHbi iq)HMeHHMbi k rocy;];apcxBaM, a He k
MeagiyHapoflHbiM opraHHaaipMM, C ApyroH cxopoHbi, MexgayHapoflHbie
opraHH3aHHH necyx o6a3axejibcxBa aamnxbi HHxepecoB rocy;i;apcxB-
ynacxRHKOB, xacaiomHeca, nanpHMep, He^onycxHMOCXH nepe^aHH

K0H4)H;];eHi];HajibH0H HH(J)opMai];im xpexbHM cxoponaM. B oxHomeHHH ̂[aHHoro
npHHRHna xaicace, ne yManaa 3HaHHM0CXH /(ocxyna k HHc^opMaitrnj o6
OKpyacaiomeH cpe;];e, oxMenaeM, hxo ochobhoh Hejibio /i;oKyMeHxa aBJiaexca

Bce ace aaiRHxa OKpyac^meii cpe^bi b CHxyauHH BOopyacenHoro K0H4)JiHKxa. C
ynexoM cneHH(|)HKH CHxyauHH cjieayex KpHXHHecKH OHennxb, nacKOJibKO
yperyjiHpoBaHHe Bonpoca ;i;ocxyna k HH^opMaRHH oxBenaex sxoh nejiH.

B  npHHumie 19 npe^pcaraeM ynecxb BepoaxHocxb xoro, hxo
3aKOHo;i;axejibCXBO (h b 6ojiee mnpoKOM CMbicjie «npaBHJia») OKKyimpyiomero
rocyflapcxBa Moacex HOCHXb 6ojiee nporpeccHBHbm xapaxxep h,
cooxBexcxBeHHO, B 6ojibineH cxenenH cnoco6cxBOBaxb o6ecneHeHHio
6jiarococxoHHHa HacejieHHH 0KK3HiHpyeM0H xeppHxopHH. TaKHM oSpaaoM,
nojiaraeM, hxo o6a3axenbcxBO co6jiioflaxb aaKOHOflaxejibcxBO oKKyimpoBaHHOH
xeppHxopHH Moacex 6bixb ;i;onojiHeHO sxhmh cooSpaaceHHHMH. OxMeHaeM,
KpoMe xoro, hxo AaHHbm npHHRHn HMeex ne nojinyio o6jiacxb fleficxBHa h ne
oxBaxbmaex B03;iymHoe npocxpaHCXBO OKKyimpoBaHHOH xeppHxopHH, a xaxace

co^epacHx Heonpe^^ejieHHyio ^opMyjinpOBxy «npHpoAooxpaHHbie
coo6paaceHHa», Koxopyio npeanaraexca H3MeHHXb na «3aK0H0AaxenbcxB0 o6
oxpane OKpyacaiomeft cpe^bi OKKynnpoBaHHOH xeppinopHH». ̂acxb 2 npoexxa
AaHHoro npHHRHna npeflnaraexca HCKjnoHHXb xax nacxKbiH cjiynaH nacxH 1
BbimeyKaaaHHoro npHHiimia.

Hxo Kacaexca npHMenHMocxH npHHiijinoB k MnpoxBopnecKHM mhcchhm
OOH, xo, KaK HaM iipe;i;cxaBnaexca, onxHMajibHbBM BapnanxoM HBJiaexca hx
Hcnonb30BaHHe npn 4>opMyjiHpOBaHHH MaH^axoB 3xhx mhcchh, npaBHJi
npHMeHeroia chjibi jijm nepcoHajia, a xaxace Mo^ejibRbix corjiameRHH o cxaxyce

CHJi H cpe^cxB. He yaepeRbi, hxo npHMeReRHe HRCXHxyxa «OKKynHpyK)ii];eH
^epacaBbi» onpaBAaRO b AaRRoii CHxyaRHH.

Mbi xaxace noAAepacHBaeM no3HRHK) cneRHajibRoro ̂ OKJiaAHRKa o xom,
HXO npHMeRHMOCXb npHRRHROB RO flOJiacRa 6bixb yBaaana c npaBOMepRocxbio



B03HHKH0BeHHa caMOFO Boopj^cHHoro K0H4)JiHKTa. flpyraa HHTepnpeTaujiH
npHBe;i;eT k a6cypAH0My Btmofly o tom, hto rocy^iapcTBO, HenpaBOMepHO
pasBasaBinee BoopyaceHHBm koh(^jihkt, ocBo6o»yi;aeTca ox xpeSoBaHim,
npHMeHHMBix K MccpTBC aipeccHH (no cyxH - nojiyHaex Heo6ocHOBaHHoe
BoeHHoe npeHMyn];ecxBo).

IIojiaraeM, hxo b npe;i;cxaBJieHHOM ^tOKjnvieHxe ne cjie^iyex HpesMepno
(|)OKycHpoBaxBca na anajiHse npaB nejioBeKa, KoxopBie Moryx 6BrrB 3axpoH3a'Bi
B pe3yjiBxaxe pa3pymeHHa oiq)y»caK)iii;eH cpe^iBi BoopyacenHBiM koh4)jihkxom
BBuny Kpanne mnpoKoro nepenna axnx npaB. Ecjih KoMHCCHen 6y;i;ex
npHHflxo pemenne 06 yKaaannH KOHKpexHBix npaB, nojiaraeM n;ejiecoo6pa3HBiM
B KOMMenxapHH yKa3axB n KOHKpexHBie hcxohhhkh 3xhx npaB.

B  n;ejioM noAn;ep»CHBaa npHm^nn ycxonqKBoro HcnojiB30BaHHa,
nojioaceHHBiH B ocHOBy npHHn;Hna 20, nojiaraeM, nxo b ;j;aHHOM npHnnjine
cjie;iyex xaoKC oxpaanxB n noHnManne BpeMenHoro xapaKxepa CKKynannH n,

cjie;i;0BaxejiBH0, npe3yMnnHH npoxHB AencxBnn OKKynnpyiorqeH ^epacaBBi,
Hocamnx HeoOpaxHMBiH xapaKxep.

B CBa3H c oxc5rrcxBHeM b paMxax MHorocxopoHHHx npHpo;i;ooxpaHHBix
peacHMOB npou;e;iypBi ou;eHKH 3KOJiorHHecKoro ymepGa, HaHeceHHoro b
nepHO^i; Boopy^eHHBix koh4)Jihkxob, a xaK^e npon;e;]ypBi paccMoxpenHa
acaiio6 o B03Meni;eHHH 3KOJiorHHecKoro ymepSa HaHeceHHoro b nepHo;^
BOopyaceHHBix koh(J)jihkxob, npe^araexca npe^ycMoxpexB, xoxa 6bi b oOmeM
nopa^Ke, MexaHH3MBi B03Meni;eHHa 3KOJiorHHecKoro ymepSa. Taxace
npe^jiaraexca fl;axB onpe^tejienHe xepMuny «3HaHHxejiBHBffl yni;ep6»,
ynoxpe6jiaeMOMy b npoexxe npnnnjnia 21.



IlpaBonpeeMCTBO rocyaapcxB b OTHomenHH OTBexcTBeHHOCTH
rocyqapcTB

YBa^aeMBiH rocno^HH npe^tce^taxent,

Hama ;];ejierai];Ha 6jiaroAapHT yBa^aeMoro cneunajibHoro flOKjiaAHinca no
/i;aHHOH xeMe, rocnoflHHa UIxypMy, sa ere BxopoH ;i;oKJiaA.

Mbi ox^taeM ce6e oxnex b xom, nxo ;i;aHHaa xeMa xapaKxepnsyexca
cpaBHHxejibHOH orpafflweHHOcxbio rocy;];apcxBeHHOH npaKxuKH n BbicoKOH

o6ycjiOBJieHHOcxbK) HcxopHqecKHM KOHxeKCxoM. KfiDKAbiH cjiynan
npaBonpeeMCXBa oxBexcxBeHHOCxn rocy^i;apcxB 6bui nacxbio 6ojiee niHpoKHX
nojiHXHKO-npaBOBbix npoueccoB n hochx, no nameMy MHenmo, ynnKajibRbin

xapaKxep. 3xo, HecoMHenno, ycjioMcnaex sa^any Komhcchh no BbiaBJieHmo
oGmHx HopM H xeHflennHH.

Bejiapycb Bbicxynaex sa Kpanne ocMOxpnxejibHbin noflxo^ k
(i)opMyjiHpoBaHHK) npesyMnqnn najinHHa npaBonpeencxBa b xom cjij^ae,
Kor^a rocyflapcxBo-npefl;mecxBeHHHK npeKpaxnjio CBoe cymecxBOBanne. B
AannoH CHxyaiinn Ba^en ynex KOMnneKca (|)aKxopoB, BKmonaa o6cxoaxejibcxBa
npeKpani;eHHfl xocyAapcxBa-npeAniecxBeHHHKa, cxenenb ynacxna xa^oro ns

rocy;];apcxB-npaBonpeeMHHKOB b ynpaBJiennH rocy^apcxBOM-

npeAniecxBeHHHKOM (n, cooxBexcxBenno, b coBepmenHH Mexc^iynapoflHO-
npoxHBonpaBHoro ̂ i;eflHHa) n x.n. 3xo cxaBHX nofl coMnenne BOSMoacnocxb
BbipaGoxKH eAHHoro npaBHJia b sxoh cnxyaoHH.

B oxHomeHHH c(|>epbi oxBaxa npoexxa cxaxen mh pa3;i;ejiaeM Mnenne,
BbicKasannoe b xo^e o6cy»yi;eHHa sxoro Bonpoca b Komhcchh: orpanHneHHe
c4>epbi ;^eHCXBHH flOKyMcnxa xojibko CHxyannaMH «npaBOMepHoro»
npaBonpecMCXBa Moacex cos^axb nenpaBOMepHbie npcHMymecxBa ;];jm

rocy;i;apcxB-npaBonpeeMHHKOB. KpoMC xoro, npaBOMcpnoe npaBonpecMcxBO
Moxcex conpOB03iyi;axbca cooxBCxcxByiomHMH Me»y]yHapoji;HO-npaBOBbMH

;];0KyMeHxaMH, o4)opMJiflion];HMH ^oroBopenHocxH cxopon. B sxoh cnxyannn
npocKx cxaxcH 6y^(ex HenpHMCHHM.

Eme OAHO saMcnaHHe o6n];ero xapaxxepa xacaexca Heo6xo;i;HMOcxH
oSecncHHXb «o6paxHyK) coBMecxHMOcxb» pesyjibxaxoB paSoxbi no AannoH
xcMC c iq)oeKXOM cxaxen 06 oxBexcxBennocxH rocy^apcxB sa Me»c/iyHapoflHO-
npoxHBonpaBHbie ;;eflHHa. Tax, nanpHMcp, ccjih ho^iohxh x paccMaxpHBacMOH
XCMC HMCHHO c xoHXH spcHHH oxBexcxBCHHOcxH xocy^apcxBa, XO XmOHeBblM

BonpocoM xBJiaexcx, coxpanHJio jih CBoe cyni;ecxBOBaHHe rocy;i;apcxBo-

npe;i;mecxBeHHHX. BBHuy xoro, nxo xeppHxopHajibHbie HSMenenHfl, b xom
HHCJie ceneccHH nacxH xeppHxopHH, ne xBjiflioxca ipso facto ocHOBanHCM,
HcxjnonaiomHM npoxHBonpaBHOcxb no CMbicny npoexxa cxaxen 06



OTBexcTBeHHocTH, cymccTByioT, no HamcMy MHeHmo, ocHOBaHHH ;];jm

npesyMm^HH OTcyxcTBHa npaBonpeeMCXBa oxBexcxBeHHOcxn b AaHHOH

CHxyan;HH. Hhbimh cnoBaMH, b xoh Mepe, b KaKon coxpanaexcfl cy6x>eKx
oxBexcxBeHHOCXH (rocy^tapcxBO-npeAmecxBeHHHK), coxpanaexca h caMa
oxBexcxBeHHOcxB - ecjiH, pasyMeexca, ne HMeioxcH BecKne npHHHHBi /(jih

nocxaHOBKH Bonpoca 06 oxBexcxBeHHOcxn rocyAapcxBa-npaBonpeeMHHKa.
Bonpoc 0 xoM, HacKOJiBKO flaHHBie CHxyaii;HH no;i;naii;aK)x no^ HHBie
nojioaceHHa npocKxa cxaxen 06 oxBexcxBeHHOCxn - 4>opc-Ma^op, 6e;i;cxBHe,
Heo6xo^(HMOcxB - no;tiiexcHX AonojiHHxejiBHOMy HsyneHHio.

Mbi He y6exc^^eHBI b noAxo^te, nonoxceHHOM b ocHOBy cxaxeii 7 h 9. Kax
npe^cxaBJiaexca, ;i;eaHHH jiK)6oro oprana, ;i;aace c AocxaxoHHO mHpoKOH
cxeneHBK) aBXOHOMHH, B cHJiy npoeKxa cxaxefi 06 oxBexcxBeHHOcxH
rocyAapcxB npHCBaHBaioxcH co6cxBeHHO rocy;];apcxBy. B axoii cbash, ne
HCKJHOHaa xeopexHHecKOH bosmo^ocxh o6paxHOH cHxyan;HH, nojiaraeM
Ba^CHBIM OXMeXHXB 66 HCKJIIOHHX6JIBHOCXB.

noAa;epxcHBaeM y^^aHnyio (j^opMyjiHpoBKy nyHKxa 1 cxaxBH 11. Kama
;a;6Ji6raLijia noHHMaex 3xy HopMy xaicHM o6pa30M, hxo b oxcyxcxBHe
corjianieHHa (b KaKOH-jiH6o (|)opM6, b xom hhcji6 b BH^e oflHocxopOHHero
saHBJieHHH, H6 ocnop6HHoro ;^pyrHMH npaBonpeeMHHKaMH) npaBonpeeMCXBa
0XB6XCXB6HH0CXH H6 npOHCXO^lHX.

nOAZi;6p»CHBa6M BKIII0H6HH6 nOHaXHH «^(BHaC6HH6 Hai];HOHaJIBHOrO
ocBo6o5iyi;eHHH» b nonaxHe «noBcxaHH6CK06 n ^pyroe abh»c6hh6», b
OC066HHOCXH yHHXBiBaa HcnonBSOBaHHe nocne^tHero b npoeKxe cxaxen 06
OXB6XCXB6HHOCXH rocy^apcxB h 6;i;hhom noAXOAe cneniHajiBHoro AOKJiaAHmca k

Hx cxaxycy.

B saBepmeHHe xoxejiH 6bi no;];;i;6p»caxB npeanoacenHe cnenHajiBHoro
;i;OKJiaAHHKa 06 H3M6H6HHH X6MBI Ha «npo6jI6MBI OXB6XCXB6HHOCXH
rocy;i;apcxB b CHxyaE[HHX npaBonpeeMCXBa rocyAapcxB». Mxo Kacaexcx
pacnpocxpaH6HHa c4)epBi ;i;6hcxbhh npoeKxa cxaxen na nnxepecBi ^pyrnx
nocxpaji;aBninx b pesyjiBxaxe MexyiyHapo^^HO-npoxnBonpaBHoro ffexHHs

rocyaapcxBa, xo nama /(eneranjia ncxo;i;HX na xoro, nxo penB n;j;ex o cy6BeKxax
Me»c^(yHapo;];Horo npana, nocKOJiBKy penB H;i;ex o MexyiyHapo^i;HOH

oxBexcxBeHHocxn. BKmonenne «^(HaroHajTBHoro» sjieMenxa b npoeKx cxaxen
(npaBonpeeMcxBO b oxHomeHnn xpeSoBaHnn nHOcxpanHBix (|)n3nHecKnx n
ropEmnnecKnx Jinn;), Kax npe^i;cxaBjiHexca, noBJienex cepBeanoe pacnnqjenne
nepBOHanajiBHO aaaBJienHon xeMBi.



MMMyHHTeT AOJIHCHOCTHblX JIHI^ rOCy^apCTBa OT HHOCTpaHHOii
yrOJIOBHOH IOpHC;iHKBHH

YBa^KaeMBiH rocnoAHH npe^(ceflaTejib,

KaK y»ce OTMenajiocb pa^(OM ̂ ejieraitHH, HMMyHHrex ;j;ojmHOCTHbix jimi;
rocyflapcTBa ox HHOcxpaHHOH yronoBHOH iophcahkuhh aBJiaexca oSbihhoh
HopMOH Meac;]yHapo;i;Horo npaBa. Ona BbixeKaex hs oGmeiipHSHaHHbix
npHHu;HnoB Meac^HapoflHoro npaaa: cyBepeHHoro paBencxBa rocy^apcxB, a

xaicace HenpHMeHeHHH chjibi h yrposbi chjioh.

BejiopyccKOH ̂ (eiieraiiHeH nocjie^oBaxenbHO KOHCxaxHpyexca oxcyxcxBne
HopMbi o6biHHoro Meac;iyHapo^Horo npaaa, saKpeiuiaiomeH HCKmoHeHHe hs
HOpMbi 06 HMMyHHxexe ;i;ojiacHOcxHbix jihu; rocy^apcxBa. Hcxoahm hs xoro,
Hxo «ii;eHHOcxH» caMH no ce6e ne BJinaiox na cjioacHBniHeca HopMbi
Meac;]yHapo;i;Horo npaaa: xojibKO nocjie xoro, KaK «i];eHHOCXb» npHsnaexca

MHpoBbiM coo6iii;ecxBOM B KanecxBC o6meo6asaxejibHOH h o(J)opMjiaexcfl b
KanecxBe HopMbi MeayiyHapoAHoro npaBa, 6yAb xo AoroBOpnoH jih6o
oGblHHOH, BOSMOaCHa HOCXaHOBKa Bonpoca O COOXHOmeHHH SXOH HOpMbI c
panee c4)opMHpoBaHHbiMH.

UlecxoH ^toKJia;]; 06 HMMyHHxexe ^oJiacHOCxHbix jinn; rocy^apcxBa ox
HHOcxpaHHOH yFOHOBHOH lOpHCflHKHJIH CnCUHaJIbHOrO ^lOKJiaflHHKa
nofl;xBepay];aex fl;aHHbiH xesHC. Cnen;HajibHbiH ^OKJia^HK (^HKcnpyex
pasjiHHHbie no;];xoflf.i k onpcAejieHHio xoro, hmciox jih pasjiHHHbie npocKXbi

cxaxcH, npHHflXbie Komhcchch, xapaKxep nporpeccHBHoro pasBHina hjih
KOAH(J)HKau;HH. Panee b IIIecxoM KOMHxexe pa^ flejieran;HH no;i;xBepAHnH, hxo
cyni;ecxByex xeH^ennjia, onpaB^^broaiomaa npoeKx cxaxbH 7 kbk npoaBneHHe
nporpeccHBHoro pasBHXHa. IIpH sxom sxh ^eJieranjiH ne npHBO^ax
noflXBepac;i;eHHa najinqna nocjie;i;oBaxejibHOH npaKXHKH rocyaapcxBO,

BocnpHHHMaeMOH KaK opinio juris.

C flpyroH cxopoHbi, snanHxejibHaa rpynna rocy;i;apcxB yxBepag];aex, hxo
Meac^ynapoAHaa npaKXHKa ne nosBOJiaex c;i;enaxb bbibo;]; o cymecxBOBaHHH

oSbinaa^ hjih ;i;aace xeHweimnn^ k orpanHHeHmo hjih HCKjnoHeHHaM hs
HMMyHHxexa.

Ilo^mepacHBaeM BbicKasaHHyio panee hoshiihk) o xom, hxo BcecxopoHHHH
anajiHS npaKXHKH rocyflapcxB no BOSMoacnbiM orpanHHennaM h HCKjnoHenHaM

HS HMMyHHxexa ;];ojiacHocxHbix jihh; rocy;i;apcxB ox HHOCxpannoH yrojiOBHoii
iopHc;i;HKn;HH ^ojiacen BKmonaxb ne xojibko paccMoxpenHe CHxyai];HH,

noaaep^cHBaiomHX aKo6bi HMeioinyK) Mecxo xenaeniBoo k orpanHHemno

^ ABCTpa/iMfl, Be/iapycb, repMaHUB, Hapan/ib, Mhamb, Mp/iaHAMB, MpaH, McnaHMfi, KMtaM, Manaihsm, rio/ibiua,
PoccMMCKafi 0eAepai4Mfl, CMHranyp, Senmodprnanm, CLUA, OpaHAMB; UJaeMAapHfl, lilpn-ZlaHKa, HnoHMfl.
^ Aacrpanm, fepMaHMa, Mapan/ib, Mp/iaHAMfl, PoccMMCKaa OeAepaAMB, CLUA; OpaHAMa, flnoHna.



HMMyHHxexoB, HO H CHxyaujiH, onpoBepraiomHe najniqHe oxoh xe^aeHUiHH.

npH 3X0M B Ka^oM npHMope xpe6yexcfl oxpa^axt ne xojibko nosHiimo
rocy;];apcxBa, cy^ Koxoporo npHHaji k paccMOxpeHmo /i;ejio, ho h hoshujuo

rocy;];apcxBa, b oxHomeHHH AOnacHocxHoro JiHEta Koxoporo BosSyawaexca ̂^eJIO
B HHOCipaHHOM cy;i;e.

Tox ^SLKT, Hxo AJia o;];o6peHHa b npe^BapHxejiBHOM nopa^Ke npocKxa
cxaxBH 7 Komhcchh npH6erjia k npoBe^^enmo rojiocoBanHa, oxpaacaex
oxcyxcxBHe KOHcencyca cpe/i;H hjiohob Komhcchh no ^ocxaxonno
HjTBCXBHxejiBHOH xcMC H ocjioacHHx 3az];aHy rocy;];apcxB, Kor;i;a nacxanex BpeMa

fljia xoro, hxo6bi sanaxB Kaxyio-xo nosHiimo b IIIecxoM KOMHxexe. 3xo
flBJiaexca apiyMenxoM b nojiBsy xohkh spenna 06 oxcyxcxBHH
cooxBexcxByioni;eH oGbihhoh HopMBi Meac;iyHapo^iHoro npaBa.

TaKHM o6pa30M, b naineM noHHMaHHH na cero;i;HamHHH aohb
efljiHCXBeHHOH npneMJieMOH bo3mo»chocxbk) yperyjinpoBanHH HMMynnxexa

;i;ojTacHOCXHBix jihd; rocy^apcxBa ox HHOcxpaHHoft yronoBHOH k)phc;i;hkh;hh,
aBJiaexca 3aKJiK)HeHHe Meac^iyHapoAHoro ̂ oroBopa.

Mbi xaoce o6pan^aeM BHHMaHHe na xo, hxo ecjiH 6bi pzji rocy;];apcxB
B ;i;oroBope corjiacmiHCB 06 H3BaxHax h3 HMMynnxexoB, noxpeGoBajiHCB 6bi
cepBe3HBie rapanxHH b i];ejiHX He^ionyni;eHHH cyfle6HBix npecjie;j;oBaHHH no
nojiHXHHecKHM MOXHBaM H cjiynaoB 3Jioynoxpe6jieHHa IopHc;^HK^HeH.

TeMa H3BaxHH h3 npHHUjina HMMynnxexa ̂ojmnocxHBix jniq rocy^apcxBa
ox HHOcxpannoH yrojioBHOH lopncOTKnjm ;j;ojmHa paapaSaxBiBaxBca b xecnoii
B3aHMOCBa3H H O^PHOBpCMeHHO C yCXaHOBJieHHCM «KOHKpeXHBIX

npon;eccyajiBHBix ycjioBHH b u;ejiax oGecnenenHa co6jTK);i;eHHa Bcex
npoii;eccyajiBHBix rapanxHH, KOXopBie aanijimaiox xax rocy;i;apcxBa, xax n

Hm];HBHAyyMOB». CnnxaeM bbxchbim no;piepKHyxB, hxo ocoGoe BHHMaHne
cxoHx y;];ejiHXB ne cxojibko BonpocaM co6jiK);i;eHHa npaa nejioBCKa h
npon;eccyajiBHBix rapanxHH KOHxpexHoro ̂ (OJixcHocxHoro JiHn;a xax h JiK)6oro
^(pyroro noAcy^HMoro, ckojibko, b nepByio onepe^B — rapanxHaMH

oxcyxcxBHa 3Jioynoxpe6jieHHH c xohkh apenna rocy^(apcxBa, npexeH^yioniero
na ocymecxBJieHHe iophc;i;hkii;hh.

ApryMCHxauHa 06 naBanax h hcoCxoahmocxh ̂ opaSoxKH npoexxa cxaxBH
7 B oxHomeHHH nepenna npecxynjienHH no Mexc^^yHapo;];HOMy npaBy, b
oxHomeHHH KoxopBix ne npHMenaexca HMMynnxex ratione materiae,

HajiarajiacB 6ejiopyccKOH ;];ejieran;HeH b xom HHCJie b xo;i;e AHCxyccHH b
niecxoM KOMHxexe b 2017 ro^iy h coxpanaex cbok) axxyajiBHocxB.

OOpamacM BHHMaHHe, hxo lUecxoH AOKJiaa xaxace (^HKcnpyex paajiHHHBie
noaHHjiH rocy;i;apcxB no Bonpocy o xom, Kaxne EpecxyroienHa ;(OjmHBi Obitb
HaaBaHBi b npoexxe cxaxBH 7. B nacxnocxn, ;i;ejieranHH PepManHH, CIIIA n
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^noHHH ciipaBe;i;jiHBo ynoMHHyjiH, hto He cymecxByex HHKaKoro iq)HxepHa,
KOxopbiH onpaB^tBiBaii 6bi BKjnoHeHHe xoro hjih hhoxo npecxynjiCHHa.

CnpaBefljiHBBiM HBJiaexca BBmoa CneHHanBHoro ;I;oKJIa;^HHKa o xom, hxo
«HMMyHHxex He osnanaex 5e30XBexcxBeHHOcxB». Ho aHajiorHH c HopMaMH
MeagiyHapoflHoro h HaHHonajiBHoro npaaa b c(|)epe ;i;HnjioMaxHHecKHX
^pe^^cxaBHxeJIBCXB h KOHcyjiBCKHX yxpeawenHH, a xaoce cnei];HaiiBHBix

MHCCHH Bonpoc o6 yXOJIOBHOH OXBeXCXBeHHOCXH ̂ tOJHECHOCXHBIX JIHH MO^CeX
cxaBHXBCfl nepe^ cy;i;aMH rocyAapcxBa ^loiracHocxHoro JiHHa. Bojiee xoro,
npesyMHHHa iophc^hkhhh rocyflapcxBa AOJiacHOCXHoro JiHn;a ;];ojiacHa 6bixb
saKperoieHa b npoeKxe cxaxen b KanecxBe o^tnoro h3 KmoneBBix rqpHHH;HnoB.

OacH^taeM Ce/iBMOH ̂ i;oKJia;i; paccMoxpenHa BBmo^oB CneHHajiBHoro
ji;oKJiaAHHKa h Komhcchh no BonpocaM coxpy;i;HHHecxBa h MeacAynapoAHOH
HpaBOBOH noMomn Meac/iy rocyAapcxBOM cyjia. h rocy^apcxBOM AOJiacHOcxnoro

jiHHa; no BonpocaM rapanxHH cnpaBeflnHBoro cy;i;e6Horo paaSnpaxejiBCXBa, a
xaicace coxpyjiHHHecxBa rocyjtapcxB c Meac^iynapo^HBiMH yrojiOBHBiMH

xpHGynajiaMH h ero B03MoacHoro B03^^eHCXBHa na HMMynnxex ox HHOcxpanHOH
yrojiOBHOH K)pHc;piKHHH- B flannoM KonxeKcxe pa3;i;ejiaeM CKenxHHecKHH
no;[i;xoA ox^ejiBHBix hjiohob Komhcchh k niejiecoo6pa3HOCXH paccMoxpenna
pojiH MeayiyHapo^tHoro yrojiOBHoro cy^a b flannoH o6jiacxH. B namcM
noHHMaHHH Phmckhh cxaxyx aBjiaexca caMO/i;ocxaxoHHOH chcxcmoh,
Kacaiomeiica rocyflapcxB-ynacxHHKOB ;i;aHHoro Meac^iynapoflHoro ̂ toroBopa, h
B He3HaHHxejiBH0H cxencHH BJinaex na o6ni;He nopMBi MeacAynapo^tHoro npaaa
B ;i;aHHOH o6jiacxH.


