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no oyHKxy noBecxKH flnn «^OKJiafl Komhcchh MeacayHapoAHoro npaBa»
(Tcmm: «3amHTa oKpyacaiomeH cpe^bi b cbhsh c BOopyacenHbiMH

K0H4)JIHKTaMH», «npaBOnpeeMCTBO rOCyflapCTB B OTHOnieHHH OTBeTCTBeHHOCXH

rocyAapcxB», «HMMyHHxex flOJiacHocxHbix jihr rocyflapcxBa ox HHOCxpanHoii
yrojioBHoii iophcahkrhh»)

31 0KTg6px 2018 roja

r-H npeaceflaxejiB,

ripeame Bcero, xoTejiocb 6i>i nosflpaBHTb r-acyMapbio Jlexxo b cbxsh c ee

HasHaHCHHeM cnepHajibHBiM aoKJiaflHHKOM no xene «3amHxa oKpyacaioufen cpe^bi

B CBH3H c BOopyaceHHbiMH K0H4>JiHKxaMH» H no6jiaro/iapHXB ee 3a noflroxoBKy

nepBoro AOKJia^a.

Mbi HeoflHOKpaxHO BBipaacaxn coMHeHna b nepcneKXHBHOcxH j^ajiBHeHmen

pa6oxBi naa npoeKXOM. Bonpoc yace 6ojiee naxn Jiex naxo^inxca na paccMoxpenHH

Komhcchh. IIojiaraeM, hxo namia^ xcMa b penoM pocxaxoHHO noppo6Ho

yperynHpoBana MexcpynapopHBiM ryMaHHxapHBiM npaBOM h ne nyacpaexca b

BBipa6oxKe, nanpHMep, hoboh MeacpyHapopnoH KOHBeHUHH.



HopMBi MeacflynapoflHoro npasa, ̂ ^eficTByiomHe b CHxyai^HH BOOpyaceHHoro

K0H4>jiHKTa, flOJiacHBi 6i>iTL npcflejiBHO acHBiMH, a npHOpHTCT AOJiaceH aaKJUOHaxBca b

o6ecneHeHHH SeaonacHOCTH, npeac/te Bcero, rpaac^ancKoro HacejieHHa.

HsHanajiBHO iwea HCcneflOBaHHa b ;^aHHOH c4)epe saicjiioHajiacB He b

o6o6n];eHHH HOpM MeacflyHapo;;Horo npaBa b oSjiacra aanpcTBi oiq)yacaK)meH cpe^ij>i,

a B Hx npHMeneEHH HCKJiioHHTeaBHO bo bpcmh BoopyaceHHoro KCH^^JimcTa. SaxeM b

c(J)epy oxBaxa npoeKxoB npHHipinoB 6biiih BKJiioHeHBi «npeBeHXHBHBie MepBi» h

«npHHiiHnBi, npHMeHHMBie nocjie BOOpyaceHHoro KOH(|)jiHKxa», xo ecxB nojioaceHHa,

nocBHueHHBie BpeMenH jio h nocjie KOH(|)JiHKxa.

nocKOJiBKy o6o3HaHeHHBie nepHo;5>i cHHxaioxca mhphbim BpeMeneM, b axo

BpeMa flOJi^KHBi B nojiHOH Mepe ;i;eHCXBOBaxB o6mHe HopMBi, npHMCKHMBie K saniHxe

oKpyacaiomeH cpe^Bi. B 3xoh cbhsh nojiaraeM KOHxpnpoflyKXHBHBiMH iioiibixkh

BBipa6oxaxB CBOfl BceoSBeMJiionHix npaBHji b o6jiacxH san^HXBi oKpy^aioineH cpe^tBi

Ha Bcex 4)a3ax: noflroxoBKH k BOopyaceHHOMy KOH(|)JiHKxy, bo BpeMH h nocjie nero.

IIpoeKx coflepacHx (^opMyjinpoBKH o6n];ero xapaxxepa, nanpHMep, 06

o6BaBneHHH «paHOHOB OC06oH SKOJIOrHHeCKOH H KyjIBXypHOH 3HaHHM0CXH»

oxpanaeMBiMH 30HaMH. HojiaraeM, hxo Bonpoc yHpeaweHHa xaicHX o6pa30BaHHH b

oxcyxcxBHC BOHHBi HC ̂tojiaccH 6bixb HpeflMexoM paccMOxpcHHa. Ecjih ace roBOpHXB o

KOHxeKCxe BoopyaceHHoro KOH(J)JiHKxa, xo, kbk xoponio H3BecxH0, MTIl oxhochx k

oxpanaeMBiM 30HaM ;5eMHJiHxapH30BaHHBie 30hbi, 6ojibhhhbi h 30hbi 6e3onacHocxH, a

xaxace HeaaniHmeHHBie ropojua h nacejieHHBie nynxxBi. B xo^e pa3pa6oxKH

/];onojiHHxejiBHoro npoxoKOJia I k ̂ aCeneBCKHM KOHBeHHHaM Hflea pacnpocxpaneHHa

xaKoro cxaxyca na ^tpyrne o6BeKXBi Heo6xoOTMOH noflKepacKH ne nojiyHHna.

nojiaraio, hxo 3xh o6cxoaxejiBcxBa HejiecooSpaano yHHXBiBaxB. B npoxHBHOM cjiynae

npoexx 6yflex npoxKBopennxB j^eiicxByiomeMy Meacji^yHapoHHOMy ryMannxapHOMy

npasy.



KpoMe Toro, ;ioiaiafl coflepacHX ananHS BsaHMOCBasH HopM, KacaiomHxca npaa

HejioBCKa H Meac^HapoflHoro ryiviaHHTapHoro npaBa. CnHxaeM, hxo AaHHbm noAxofl

He flojiacen BecxH k M0flH4)HKa^HH xojncoBaHHX fleiicxByionjiHX HopM MTII.

Tenepb xoxenocb 6bi noflejraxbca coo6paxceHHHMH KacaxejibHO ox^ejibHbix

npHHi];HnoB npoexxa.

nojiaraeM He^eJIecoo6pa3HbIM roBopnxb o npHMeHCKHH no aHanorHH b

npHHi];Hnax I h II-5 npoeKxa MeaqtynapoflHo-npaBOBoro peacHMa oxpanbi

KyjibxypHoro nacjie^iHa k BonpocaM, CBaaaHHbiM c samnxoii oxpyacaioB^eH cpe^(bi b

cjiyqae BoopyaceHHoro KOH(j[)JiHKxa. KpoMe xoro, b fl;aHHbix npHHipinax >xioMHHaexca

xepMHH «oxpaHHeMaa 30Ha». IIpH 3X0M b coBpeMCHHOM Mm xaKoe nonaxHe

oxcyxcxByex. Tax, nexBepxaa ̂ eHCBCKaa KOHBCHiiHa 1949 r. h ̂ onojiHHxenbHbiH

npoxoKOJi I npeflycMaxpHBaiox xpH «30Hbi 6e3onacHOCXH»: caHHxapHbie 30Hbi,

HeHxpajibHbie 30Hbi h fleMHjraxapH3HpOBaHHbie 30Hbi. BBefleHHe nonaxHa

«oxpaHaeMOH 30Hbi» H3JiHnffle pacniHpaex nonaxHa «30h 6e3onacHOCXH».

KacaxejibHO npHimnna aaiimxbi oxpyacaiomeH cpe^bi na xeppHXcpnax

HpoacHBaHHa Kopennbix HapoflOB, nojiaraeM, hxo ^^anHbiii acnexx ne HMeex

Henocpe^cxBeHHoro oxHomeHHa k xeMe.

He coBceM acHO, b HeM aaionoHaioxca ynoManyxbie b nynxxe 2 npoexxa

npwHTTHna 4 npe^pHHHMaeMbie rocyflapcxBaMH ̂ laiibHeHiiiHe Mepbi jijm yjiynnieHHa

oKpyacaiomeii cpeflbi b CBa3H c BoopyaceHHbiM koh(|)jihkxom,

B nyHKxe 3 npoexxa npHHi];Hna II-1 cjie^OBajio 6bi yxoHHHXb, h3 xaiCHX HMenno

KOMHOHeHXOB cocxoHx oKpyacaEOipaa cpej^a, a xaicace xaicHM o6pa30M Boennoe

Hcnojib30BaHHe xaxoro KOMnonenxa aaxpaniBaex cxaxyc npHpo;5HOH cpeflbi b penoM.



4

Hs npocKxa npHHiimia II-3 hcho hc BBiTeKaex, hto hmchho noflpasyMeBaexca

nofl xepMHHOM «npHpo;^ooxpaHHbie coo6paaceHHa». HacKOJiBKO mli noHHMaeM,

flCHCXByiomeH floroBopHOH CHCxeMe Mm HensBecxHO ;i;aHHoe noHaxne. Cjie^^OBano

6li yxoHHHXb, Hxo HMCHHO HMecxcH B BHfly, H KaKOBbi npe^ejibi xaKoro po^a

«coo6paxceHHH».

B i^ejioM, npoeKX npHHi^mioB co^epxcHX neKoxopbie nojioaceHHa, Koxopne no-

npexcHCMy xpeSyiox 6ojiee ^(exajibHoro paccMOxpenHa h pacKpbixna, a xaoce

Hajrainne pacnnipaiomHe oxBax xeMbi. IIojiaraeM xaicace, hxo b npocKxe cne;ioBajio

6bi H36eraxb 4>opMyjrapoBOK, ne npHMenHMbix b coBpeMCHHOM MTII.

Bonpocbi KOMiDieMeHxapHocxH c ApyxHMH oxpacjiaMH Meac^yHapo^moro

npaaa, BKniOHaa Me»c,z^yHapoflHoe SKOJiorHHecKoe npaBO, oxpany OKpyxcaiomeH

cpeflbi B ycjioBHXX oKKynauHH, Bonpocbi npaBOBOH h MaxepnaiibHOH

oxBexcxBCHHocxH, oxBexcxBCHHOcxH HexocyAapcxBeHRbix aKxopoB, a xaKxce o6mee

npHMeHeHHe npHHi^nnoB k BoopyxceHHbiM K0H4)JiHKxaM HeMexcflyHapo^Horo

xapaKxepa, xpe6yK)x xmaxejibHoro aHaiiHsa.

r-H npe;i;ceflaxejib,

Mbi c HHxepecoM osHaKOMiuiHCb CO BxopbiM flOKiian;oM npo(|). IlaBJia UIxypMbi

no xeMe «npaBonpeeMCTBO rocyflapcxB b oxHomeHHH oxBexcxBeHHOcxH

rocyflapcxB», a xaKXce c pesyjibxaxaMH pa6oxbi Komhcchh no oxon xcmc.

no cpaBHeHHK) c npoiinibiM ro^toM Mnenne namen aeJierannn oxnocnxejibHO

nepcneKXHB aanbHennieH pa6oxbi no cannon xcmc ne nsMennjiocb. Komhcchh ne

cyMejia snannxejibno npo^tBnnyxbca no oxoh xeMe. Ofl;o6pennbie KoMHCcneH

npoeKXbi cxaxeH 5 «CjiyHaH npanonpeeMCXBa rocyniapcxB, noflnaaaiomHe nofl

nacxoamne npoexxbi cxaxeH» h 6 «OxcyxcxBHe bjihhhhh na axpH6ynHK)» caMH no

ce6e BonpocoB ne BbisbiBaiox. O^naKO, na nain Bsraafl, onn nec)^:' Jinnib

BcnoMoraxenbnyio narpysxy b 3xom npoexxe. HpoGjieMa ace, Koxopaa xax n ne Sbuia,

na naui bsfjiha, peniena y^toBjiexBopnxejibno, — axo o6]hhh no^o;:t k xeMe.



B xofle nponieameH ceccHH CneimoKJiaflHHK peniHJi Kap;i;HHajibHBiM o6pa30M

noMeHOTb HanpaBJieHHe pa6o'n>i nafl tcmoh, HSMeHHB npHSHaHHe b KanecTBe o6mero

npaBHna HopMti o5 aBXOMaTHHecKOM npaBonpeeMCXBe b oxHomenHH

oxBexcxBeHHOcxH Ha HopMy o HenpaBonpeeMCXBe c bosmoxchbimh HCKJiioHeHHHMH hs

nee.

npHMenaxejibHO, oflnaKO, hxo xaxoH KapflHHajibHbm nepecMOXp noflxo^OB,

cy^H no BceMy, Sasnpyexca na xex xce caMbix HeMHoroHHCJieHHbix npHMepax

npaKXHKH ̂ocy;^apcxB h cy;^e6HbIX pemeHHXx.

Ha Ham bsfjibs, 3xh nprnviepbi bbjixioxch flHCKyccHOHHbiMH c xohkh speHHX

paccMoxpeHHX hx b KanecxBe ̂ toKaaaxejibcxBa HeKoro c4)opMHpoBaHHoro npaBHJia o

npaBonpeeMCXBe rocy;i;apcxB b oxnomeHHH oxBexcxBennocxH. Kax npeflcxaBJiaexcx,

npHHXH K saKjnoHeHHK) o cyn^ecxBOBaHHH KaKOH-JinSo oSnieH HopMbi na hx

ocHOBaHHH BecbMa 3axpy;^HHxe^bH0. Hxo, b cbok) onepeflb, na nam Bsrjiafl,

fleMOHCxpHpyex oxcyxcxBHe 4)yHAaMeHxa jiflu <|)opMyjiHpoBaHHH npoexxoB cxaxeii.

CoMHeBaeMCH mh h b xom, hxo oxxofl ox BencKHX KOHBemiHH 1978 h 1983

ro^toB HBJixexcx MexoflOJiorHnecKH BepnbiM.

OxMenaeM xaicxce, hxo bmocxo xoro, Hxo6bi oxxajiKHBaxbcx ox Hapa6oxoK

Komhcchh ho BonpocaM, HMeiomHM oxHomeHHe k npaBonpeeMCXBy rocyaapcxB, b

KanecxBe ochobhoh onopbi HCCJieflOBaHHa Bbicxynaiox ;];oKiiaA Hncxuxyxa

MexcAynapoflHoro npaaa h npHnaxaa na ero ocHOBanHH peaomoAHx, a xaoce xpyAW

HaxpHKa ̂aM6eppH.

He yaepeHbi xaoce, hxo HsSpannbiH MexoA BbicxpaHBaHHH npoexxoB cxaxefi b

saBHCHMocxH OX coxpaHeHHfl rocyAapcxBa-npeAniecxBeHHHKa hjih ero HcnesHOBeHHa

aBJiaexcH MexoAOJiorHnecKH npaBHJibHbiM. Bojiee yAannoH, na nam bsfjixa, aBJiajiacb

6bi cxpyKxypa npoexxoB cxaxen no xHoy (KaxeropHH) npaBonpeeMcxBa no anajiornH,

nanpHMep, c BencKOH KOHBennHeii 1983 roAa.



nonaracM, hto c ynexoM npHMepoB npaKTHKH rocy;i;apcTB, paccMOxpeHHBix

CneiwoKJia^HHKOM^ a xaoKe b cBexe pa3^^eJIa o rocyflapcxBCHHLix ;i;ojirax

yKasaHHOH KoHBenpHH, kbk npefl;cxaBJMexca, 6ojiee o6ocHOBaHHi>iM 6bui 6bi

corjiacHO KoxopoMy corjiaineHHH ABJimoxca ochobhbim cnocoSoM yperyjiHpoBaHHa

BOnpOCOB OXBeXCXBCHHOCXH B CBH3H c iipaBOiipeeMCXBOM.

B 3X0H CBH3H maxoM B BcpHOM HanpaBncKHH HBjiaexca npocKX cxaxBH 1 (2),

Koxopaa 6Bina jihhib npefl;cxaBJieHa npeflce^axejieM PeflaKitHOHHoro KOMHxexa, ho hc

cxajia HacxBK) floiaiafla Komhcchh. B 3X0m npocKxe ^pe;^JIa^aexcH 3aKpenHXB

ocxaxoHHBiH xapaKxep ^^opMyjinpycMBix Kcmhcchch npasHJi, KoxopBie 6yflyx

ACHCXBOBaxB JiHniB B xoM cjiyHac, ecjiH He flocxHrHyxo coraameHHe 06 hhom.

y poccHHCKOH flejierapHH HMeioxcH onpeflejieHHBie coMHeHHH h oxHOCHxenBHO

^oflxo;^a CneiwoKJiaflHHKa k axpH6yimH oxBexcxBeHHOcxH npH npaBonpeeMcxBC.

KaK MBi noHHMaeM, CneiwoKJiaflHHK npewiaraex cjieflyiontee: ecjiH

rocyAapcxBO-npefl;mecxBeHHHK npoflOJiacaex cyntecxBOBaxB, npaBonpeeMHHKH ne

;i;ojiacHBi HecxH oxBexcxBCHHOcxH, 3a HCKBiOHeHHeM oxflCJiBHBix cjiynacB; ecjiH ace

rocy^i;apcxBO-npe;i;niecxBeHHHK HCHe3aex, xo, no MnenHio CnenflOKiia^tHHKa, k

xocy^iapcxBaM-npeeMHHKaM ^ojekhbi nepexo^nxB onpe^teJiennBie o6H3axejiBCXBa,

BBixexaionHie h3 npaBonpeeMcxna b oxnomenHH oxBexcxBenHOCxH (nanpHMep,

BBiHJiaxa ;];eHeacHOH KOMneHcapHH). B o6ocHOBaHHe nocneOTtero CnenaoKJia^iiHHK

ccBHiaexcH na xo, nxo npn HcneBHOBenHH rocyflapcxBa-npeAmecxBenHHKa

coxpaneHHe npaBHJia o nenpaBonpeeMcxBe 6bijio 6bi necnpaBeflJiHBBiM no

oxHomeHHK) K nocxpaflaBmeMy rocy^i;apcxBy. OflnaKo, no nameMy MnenHio,

npHnnnny cnpaBeflnnBOCxn Moacex ne cooxnexcxBOBaxB no^^xo^i, npn KOXopoM

^ "Gabcikovo-Nagymaros Project" (basis: special agreement); Lighthouses arbitration (basis: the 1923 Lausanne Peace
Treaty with protocols in part concerning the succession of Greece in respect of rights and obligations under the
concessionary contracts concluded with the Ottoman Government or local authorities); the Bijelic v. Montenegro and
Serbia case (basis: an expressed consent of Montenegro regarding its right and obligations under a number of
international treaties that had been in effect for it prior to its declaration of independence on 3 June 2006);
Mwandinghi case (basis: Constitution of Namibia (Namibia assumed responsibility for the acts of the South African
Government).



rocyAapcTBa-npaBonpeeMHHKH He necyr HHKaKoii OTBercxBeHHOCTH aa HapymeHHa

^ocyflapcTBa-^pe;^mecTBeHHHKa, npHXOM, hto ohh nojiyHaioT nacxB ero HMymecxBa,

aKXHBOB, xeppHxopHH. KaK npe;];cxaBJi5[exca, xaKOH no^ofl Mor 6bi npHMenaxBca k

HOBBIM HesaBHCHMBIM XOCyflapCXBaM (b KOJIOHHaJIBHOM KOHXeKCXe).

KpoMe xoro, cKJioHaeMca k xoMy, hxo BonpocBi HenocpeflcxBeHHOH

oxBexcxBeHHOcxH rocyflapcxBa-npeflmecxBeHHHKa, Koxopoe npoflojmaex

c)aiiecxBOBaxB, ne ̂[OJiacHBi hbjmxbch npe^MexoM HccJIe;^oBaHHH, ohh BBixeKaiox hs

HopM o6ED(eH oxBexcxBeHHOcxH rocyflapcxB, a ne hs npaBonpeeMCXBa. ̂ o;^o6HBIe

3nH3o;i;Bi ne paccMaxpHBaioxcH h b Bchckhx KOHBeHi;Hax. B axoH cbhsh cHHxaeM, hxo

Heo6xojD[HMOCXB B HpoeKxe cxaxBH 6 oxcyxcxByex.

XoxejiocB 6bi gxmcxhxb, hxo poccHHCKaa flejieraujiH yxce BBipaacajia MHenHe, b

cooxBexcxBHH c KOXopBiM HHCxHX3nr npoflOJDKaxejiBCXBa B npHHitHne ne flOJiaceH 6bixb

npeflMexoM paccMOxpeHHa b paMKax ̂taHHofi xcmbi.

C ynexoM HSJioaceHHoro npewiaraeM Komhcchh paccMOxpexB Bonpoc 06

HSMeneHKH (|)opMBi OKOHHaxejiBHoro npoflyKxa paSoxBi no xeivie, bosmoxcho, b 4)0pMe

anajiHXHHecKoro ̂^OKjia^a.

r-H ̂pe^^ce;^axeJIB,

C 6onBnraM nnxepecoM hsj^hjih hobbih ;i;oKJiafl r-xcH 3cKo6ap Spnan^tec no

xeMe «HMMyHHTeT ;?oji»{HOCTHbix jihu rocyflapcxBa ox HHOcxpaHHOH yrojiOBHOH

iopiiCAHKU[HH» H oanaKOMHJiHCB c pcsiOMe npcABapHxejiBHOH flHCKyccHH Komhcchh

na ee 70-h cccchh. Bjiaro^apHM CneimoKiiaj^HHKa sa ee ocHOBaxejiBnyio pa6oxy,

npoBefl:eHHyK) npn no^i;roxoBKe mecxoro aoioia^ia.



OxMCHaeM npH stom, hto npoiieccyaiiBHBie acneKXBi He 5biiih paccMoxpeHBi

nmpoKO H BcecTopoHHe. O^HwaeM npoflOJiaceHHH npcHHH no mecTOMy ̂OKjiafly na

ceMBfl;ecHT nepBoii ceccHH Komhcchh, a xaioKe npeflCxaBJicHHe CneiwoKna^iHHKOM

ceflBMoro 30Kiia^(a, KOXopBiH flOjmeH saBepiiraxB paccMoxpeHHe npoHeccyajiBHBix

acncKXCB. ByaeM xaicace oacHwaxB npewioaceHHH no npocKxaM cxaxen, oxpaaKaiomHM

BonpocBi, paccMaxpHBacMBie b mecxoM AOioia^te.

BBHAy BBimecKasaHHoro xoxejiH 6bi h3jio}khxb npeflBapHxejiBHBie

coo6paxceHHa no mecxoMy ^lOKJia^y, ocxaBJiaa aa co6oh npano BBicKasaxB

flonojmnxejiBHBie aaMenanna b cjie^yionieM rojiy.

Pa3;i;ejmeM cxpeMnenne CneiwoKJiaflnnKa nanxn oxbcxbi na paw

4)yn;;aMenxajiBnBix npoi];eccyajiBnBix BonpocoB, b xom nncjie: Kor^a nannnaex

^encxBOBaxB HMMynnxex ox nnocxpannon lopncwHKHHn; na KaKHX ;^eHcxBHHX

rocyflapcxBa cy^a cKasBiBaexca HMMynnxex ox nnocxpannoH yrojioBnon

lopncflHKnHH; Kxo onpewenaex npnMenHMOCxB HMMynnxexa n KaxoBBi nocjiewcxBna

xaKoro onpeflejienna win HMMynnxexa; aBJiaexca Jin aaweHCXBOBanne HMMynnxexa

neo6xoflHMBiM, n kxo Moxcex ero saweiicxBOBaxB; xax n kom ocywecxBJiaexcH cnaxne

HMMynnxexa; KaxoBBi nocjie^cxBHa cnaxna HMMynnxexa fljia ocywecxBJiennH

lopncflHKwnn n wp.

riocKOJiBKy HMMynnxex HMeex nponeccyajiBnyio npnpowy, npoweccyajiBHBie

acneKXBi ero npHMenemiH HMeiox npnnnnnnajiBnoe ananenne. 3xo xa o6jiacxB,

Koxopaa Moxcex 6bixb paccMOxpena KoMHOcneH, n no KoxopoH ona Morjia 6bi

c(|)opMyjiHpoBaxB nennoe pyKOBO^icxBo, ocnoBBiBaacB na cywecxByioiHeM

npeneflenxnoM npane n npaKXHKe.



Ha Ham Bsrjw^t, (|)opMyjrapoBKa npoi;eccyajibffi>ix npaBHJi saflCHCTBOBaHHa

HMMyHHTexa Morjia 6bi CHaxb neKOXopbie hs 03a60HeHH0cxeH rocyaapcxB no

Bonpocy He cooxBexcxByiontero Meac^^yHapoflHOH npaKXHKe npaBHJia o Hajimmn

HCKJiioHeHHH H3 HMMyHHxexoB flOJKKHOcxHbix jihh;, c4)opMyjiHpoBaHHoro B HpoeKxe

cxaxbH 7. K coacajieHmo, b ̂ (oiaiaae paccMOxpenbi ne Bce nponeccyajibHbie acneKXbi.

He yBHwejiH Mbi h anajiHBa B3aHMOCBa3H Meac^y npopeccyajibHbiMH h MaxepHaubHO-

npaBOBbiMH acneKxaMH flaHHOH xeMbi. B i^ejioM peajiHcxHHHOcxb nepcneKXHBbi

nojraocxbK) c6ajiaHCHpoBaxb 3a cnex Ha6opa ^po^eccyaJIbHbIX rapanxHH

4)opMyjiHpoBKH KOHi^enxyajibHoro h nprnmrniHajibHoro xapaKxepa, coflepxcanpieca b

npoeKxe cxaxbH 7, BbBbiBaex coMHeHHe.

He y6exyieHbi, nxc Komhcchh cjienyex cnemnxb c aaBepmeHHeM nepBoro

HxeHHH npoeKxoB cxaxen no flannoH xeMe na cjieflyionten ceccnn. B nepayio OHepe;i;b

paccHHXbiBaeM nojiynnxb b ce^tbMOM flOKJiafle nojinbin cbo^ npoeKXOB cxaxen no

npo^eccyaIIbHbIM acneKxaM. Hocne o6cyatseHHH npo^eccyal^,HbIX BonpocoB

Komhcchh Morjia 6bi no3 hhoh npH3M0H paccMoxpexb h nepecMoxpexb coflepHcanne

npocKxa cxaxbH 7, Hxo6bi craannxb paanoxjiacHH ne xojibko b paMKax Komhcchh, ho

H cpeflH rnienoB Ulecxoro KOMHxexa.

no3BOJibxe B onepeflHOH pa3 HanoMHHXb namy XBep^yio noannHio o xom, hxo

HCKJHOHeHHH, HepeHHCJieHHbie B npOCKXe CXaXbH 7, npHHHXOH rOJIOCOBaHHCM B

Komhcchh, a ne KOHcencycoM, ne noflXBcp^KnaioxcH hh npaxxHROH napHOHaiibHbix

HjiH Mexc^iyHapoflHbix cynoB, hh 3aKOHonaxejibCXBOM rocynapcxB.
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Hejiaiffle HCKOpeHHXb eesHaKasaHHOcxb sa xaaciaie MeacnynaponHbie

npecxyrnieHiM - 6jiaroponHaH ̂ e^b, ho oho hc nojiacHO cjiyacHXB HHcxpyMcnxoM

MaHHnyjrapoBaHHH HopMaMH Me}iwyHapoflHoro o6biHHoro npasa. BBeflCHHe

HCKJIIOHeHHH H3 HMMyHHXeXOB flOJiaCHOCXHBIX JIHIl XOCyHapCXB ox HHOCXpaHHOH

yrOJIOBHOH lOpHCflHKIlHH CXaJIO 6bI HHCXpyMCHXOM nOJIHXHHeCKOrO jiaBJieHHfl OAHHX

rocy^apcxB na npyrne non jiosynroM 6opb6bi c 6e3HaKa3aHHOcxBK), hxo xojibko

yBCJiHHHX HanpaaccHHOCXB B Meacrocyfl;apcxBeHHBix oxHomeHHHX.

r-H IIpencenaxejiB,

Mbi He nowepacHBaeM paccMoxpeHHe BonpocoB, Kacaionpixca BonpocoB

MeaKflynaponHOH yrojioBHOH lopHCflmoiHH b paMKax xcmbi «HMMyHHxex

HOJIXCHOCXHBIX JIHIl XOCyHapCXBa ox HHOCXpaHHOH yrOJIOBHOH K)pHC^tHKIlHH».

Bo-nepBBix, coraacHO npoeKxy cxaxBH 1, npenBapHxenBHO oflo6peHHOH

KoMHCCHeH, «HacxoHniHe npocKXBi cxaxen npHMenaioxcH k HMMynnxexy

HOJiacHOCXHBix -TTPTTT TocynapcxBa ox yrojioBHOH lopHCUHKDiHH npyroro rocynapcxBa».

3xa 4>opMyjiHpoBKa HCKJiioHaex paccMOxpcHHe MeacuyHapoflHOH yrojioBHOH

lOpHCAHKipiH.

Bo-BxopBix, MeawyHapoflHBie yrojiOBHBie HHCxaH^HH (|)yHiaiHOHHpyK)x na

ocHOBe c^e^HaJIBHBIX npaBOBBix pexcHMOB, 6yAB xo c^e^HaJIBHBIH noroBOp (kbr

Phmckhh cxaxyx MYC) hjih peaojiioiiHa CoBexa BeaonacHocxH OOH.

Sa^eHCXBOBaHHe HMMynnxexa b 3xom KOHxeKcxe ocymecxBJwexca c ynexoM

cneD;HajiBHBix MeacnynaponHO-npaBOBBix HHCxpyMenxoB. TaKHM o6pa30M, mbi hc

yCMaxpHBaeM HOJIH hjih K0HH4)HKaiIHH HHH nporpeCCHBHOrO pa3BHXHH

Me»cnyHaponHoro npaBa na 3xom HanpaBJieHHH.

BjiaroflapK) Bac, r-H IIpeflceflaxejiB,


