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Kjiacrep I

IIpecTynjieHHfl npoxHB HejioBCHHOCTH

•  /I^ejierapHH BeAapycH nosApaBJiaex rocnoAHHa UIoHa Mep4)n n Komhcchk) Me^AynapoAHoro npaBa
c 3aBepmeHneM paGoxbi hba npoeKxoM cxaxefi o npeAynpe^AeHUH npecxynjieHHH npoxHB
HeJIOBCHHOCXH H HaKasaHHH 3a HHX. ̂OKyMCHX HOCHX BBIBepeHHblH H cGajiaHCHpOBaHHblH xapaKXep
H, no nameMy MneHHio, nocjiyacHX xopomeH ochoboh pnsi MexmpasHxejibcxBenHbix neperoBopoB,

peayjibxaxoM Koxopbix cxanex cooxBexcxByiomHH MexcAynapoAHbiH AoroBop. Oco6biH nnxepec

npcACxaBJiaex co6oh AGTajibHO paxpaGoxanHbiH MexaHH3M npaBOBoro coxpyAHHHecxBa, Koxopbin
Mo^ex nocjiyxcHXb MOACJibK) n AJia Apyrnx AoroBopoB, b xom nncjie ABycxopoHHHx. Benapycb

HaMepena opranHXCBaxb yrjiyBjieHHoe paccMoxpenHe npocKxa cxaxen bccmh xanHxepecoBaHHbiMH
rocyAapcxBeHHbiMH opranaMH, b nepayio onepeAb npaBooxpaHHxejibHbiMH, nocjie nero mh

c4)opMHpyeM CBOK) OKOHHaxejibHyio noxHpHio.

• Hama Aejieraana noAAep>KHBaex paxpaGoxxy MexcAyHapoAHoro AoroBOpa na ocHOBanHH npocKxa
cxaxen, OAHaKO cnnxaex, mxo k opraHH3aAHH AanHon paGoxbi cjiCAyex noAonxn ocMOxpnxeAbHO,

nocKOjibKy npocKx cxaxen xaxparnaaex cjioACHbie n (JjyHAaMenxanbHbie Bonpocbi MeACAyHapoAHoro
yrojiOBHoro npana. /],yMaexca, hxo AaJibnenmaa pa6oxa no xexcxy AOAJKna 6bixb oprannxoBana
cexpexapnaxoM OOH noA arnAon renepaAbHon AccaMBnen c MaKcnMajibHbiM xaAencxBOBanneM
3KcnepxoB B oBnacxn yronoBHoro npaBa. K oprannxaAnn AnnAOMaxHHecKon Konc^epenAnn no
npHHaxHK) xeKcxa KOHBenAnn mh nonaraeM npoAyKXHBHbiM npncxynnxb nocae coraacoBaHna ee

xeKcxa na SKcnepxnoM ypoBne.

•  Cennac xoxea 6bi noaeanxbca npeABapnxeabHbiMH xaMenannaMn no npoexxaM cxaxen.

•  B cxaxbe 2 nepenenb npecxynaennn npoxnB neaoBennocxn, npHBeaenHbin b nynxxe 1 cxaxbn 2,
6biao 6bi neaecooGpaxnee caeaaxb xaKpbixbiM. Mh nonnMaeM moxhbh BKaronenna noanynKxa k) b
KanecxBe onpeAcaennoH «cxpaxoBKn» ox HCKajOHenna nx cc^epn peryanpoBaHna KOHBenAnn

KaKoro-anSo cocxaaa npecxynaenna, b xom ancae caoAcnanieroca nocae npnnaxna ee xexcxa.
BMCCxe c xeM noaaracM, axo BKaioaenne b AoxyMenx yroaoBHO-npaBOBon nanpaBaennocxn
HeonpeAeaennoro saeMenxa coxaaex npo5aeMHHH noxenAnaa kbk na 3xane nxyaenna
Aeaecoo6paxHocxn noanncanna KOHBenAnn, xax n na 3xane ee npHMenenna.



IIoflAepacHBaa npefljioaceHHoe Komhcchch onpeaejieHHe «pa6cTBa» (noanyHKx c) nyHKxa 2 cxaxbH
2, CHHxajiH 6bi pejiecoo6pa3HbiM o6oco6HXb xoproBjiio jno^ibMH b KanecxBC caMocxoaxejibHoro

cocxaBa npecxynnenHa npoxHB HeaoBCHHOcxH c ynexoM xoro, hxo axox 4)eH0MeH y^iOBaexBopaex

BCCM KpHxepHaM xaKHx npecxynjiCHHH. KpoMC axoro cjie^yex npHHaxb bo BHHMaHHe, hxo co

BpeMCHH npHHaxHa PHMCKoro cxaxyxa npOHSomnH cymecxBCHHwe HSivieHeHHa no oxoiviy Bonpocy -

npHHax B 2000 ro^y npimax IlpoxoKOJi no 5opb6e c xoproBJien JuoflbMH, AO^OJIHaK)^^IH KoHBenprno
OOH no 6opb6e c xpaHCHaunoHajibHOH npecxynnocxbio.

rio cooSpaacennaM npaaoBon onpeflejiennocxn Mbi ne yOeacaenw b pejiecooOpasnocxn BKmoHenna
nyHKxa 3 b npocKX cxaxbn 2. Kan HaM npe;^cxaBjiaexca, Bonpoc (j^opMnpoBanna KOHKpexHbix
onpe^iejieHHH b Meac^^ynapoflnoM oGbrrooM npaae nya^aexca b flonojinnxeabHon npopaOoxKC n

5oaee yOeflnxejibnoM oOocnoBaHHH. IlojiaraeM, hxo nocae Bcxynaenna KOHBenuHH b cnay naHnyx
aencxBOBaxb caoacHBrnneca npHHunnbi cooxHomenna nopM aoroBopnoro n oObinnoro npaBa, a

xaxace paaanaHbix MeacaynapoaHbix aoroBopoB Meacay co6oh h c nauHonaabHbiM

saKOHoaaxeabcxBOM. IlpH oxom Beaapycb ncxoanx ns xoro, hxo ypoBCHb npeacxaBacHHoro
KoMHCcnen aoKyMcnxa nosBoaaex paccMaxpnaaxb HMenno ero b KanecxBC cxanaapxa aaa
rapMOHHsaaHH HaanonaabKbix saxonoaaxeabcxB n HanpaBaenna 4>opMHpoBaHHa MeacaynapoaHoro

oObinaa.

Hama aeaeraana ne noaaepacnaaex caeaannoe b KOMMenxapHH 41 k cxaxbe 2 oxcxynaenne ox
onpeaeaenna nonaxna «noa» («reHaep»), aannoro b Phmckom cxaxyxe MeacaynapoaHoro
yroaoBHoro cyaa. Banay Hj^cxBHxeabHocxH aaHnott xcMaxHKH noaaraan 6bi aeaecooGpasHbiM

npnaepacHBaxbca coraacoBannbix na MeacaynapoanoM ypoBne 4)opMyaHpoBOK b ueaax oGecneneHHa

yHHBepcaabHocxH Oyayiaen kohbchuhh. Mh ne MoaceM npHnaxb k CBcaenHio cooxBexcxByionine
KOMMenxapHH Komhcchh, npn axoM oOpan^aeM BKHManne, nxo hh oann m nponHXHponanHbix
HcxoHHHKOB (MeacaynapoaHbiH KOMHxex Kpacnoro Kpecxa, cnenHaabnbie aoKaaanHKH CFR,
OKcnepxbi H x.n.) ne oxpaacaex noannHH rocyaapcxB xaK ochobkhx cyOtexxoB Meacaynapoanoro
npana.

B cxaxbe 3 noaaraeM, nxo nynxx 1, yxaabiBaion^HH na oOasaxeabCXBO rocyaapcxn ne ynacxnoBaxb b
coBepmeHHH npecxjaiaenHH npoxHB neaoBennocxH, caeayex nan HCKaionnxb nan

nepe4)opMyaHpoBaxb no caeayioniHM ocnoBannaM.

Bo-nepBbix, b npeacxaBaennoH peaaKunn nynnx 1 cxaxbn 3 CMeniHBaex ̂ nsnnecKHX ann, kbk
cyGbeKxoB yroaoanoH oxBexcxBennocxn aa npecxynaenna npoxHB neaoBennocxn, c rocyaapcxBaMn,
KaK cyOteKxaMH Meacaynapoano-npaBOBOH oxBexcxBenHOCXH. He Bbisbmaex coMnenHH xox ̂ axx,
HXO rocyaapcxBO ne anaaexca cyStexxoM npecxynaenna h noxoMy ne Moacex ynacxnoBaxb b

coBepmenHH npecxynaenna. Kax Sbiao yxaaano b npnroBope HMpnOeprcKoro xpnSynaaa
«npecxynaeHHa coBepmaioxca ne aOcxpaxxKbiMH oObeanHennaMH, a KOHKpexHbiMn aioabMH». He

caynaHHO xaxoH noaxoa saKpenaen b KOHBennnax no 6opb6e c renonnaoM n BoennbiMn

npecxynaennaMH, Koxopbie ne coaepacax noaoacennH o xom, hxo rocyaapcxBa ne aoaacHbi coBepniaxb

aeanna, aBaaionnieca npeaMexoM peryanpoBanna xaxnx KonBennnH. 3xo oOycaoBaeno neaaMn

saxaioHeHna xannx Meacaynapoanbix aoroBopoB - npeaynpeacaenne n npecenenne Meacaynapoanbix



npecxynjieHHH lepea cosflaHHe npaBosbix h opraHHsapHOHHbix ochob fljia TaKoft j^eaxejibHOCTH, a

xaKace MeawynapoflHoro coxpy;^HHHecxBa KOMnexenxHbix opranoB rocy^apcxB no yronoBHtiM

flCJiaM. /^aHHbie floroBcpBi ne cxaBmra cBoen pejitic 4'opMy-'iHpoBaHHe hjih KOHKpexHsauHio
nojioaceHHH nopM npaBa MeacaynapoflHOH oxBexcxBeHHOcxn. Hcxofla H3 npeaMSyjibi npocKxa cxaxen

o npecxynjieHHflx npoxHB HejiOBeHHOCtH, oh xaxace ne cxaBHx ucjih (^opMyjiHpOBaHHfl HopM
MeacflynapoflHOH oxBexcxBCHHOcxH rocyaapcxB.

Bo-Bxoptix, o6fl3axejibcxBO rocy^iapcxB npcflynpeacflaxb npecxynjiCKHfl npoxHB nejioBenHocxH
BKJiiOHaex B ce6a o6x3axejibcxBO npe^ynpeacaaxb ynacxne arenxoB rocyjuapcxsa b coBepmenHH
xaKHX npecxynjiCKHH. He cjiynaHHO Bonpocbi MeacaynapoaHO-npaBOBOH oxBCxcxBeHHOcxH
rocyaapcxB ne Bxo^ax b oGbckx peryjmpoBaHHa npoexxa, onpeflejicHRbiH b cxaxbe 1.

B-xpexbHx, ecjiH npH3Haxb B03MoacHbiM BKjnoHeHHC cxaxbH xaxoft co^tepacaxejibHoft
HanpaBJicHHocxH, xo B03HHKaex Bonpoc 06 oxBexcxBeHHocxH MeacayHapoflHbix opraHH3apHH,
Koxopbie xaxace necyx MeacflyHapoflHO-npaBOByio oxBexcxBCHHocxb 3a napymeHHe o6a3axejibcxB,

BbixeKaiomnx h3 HMnepaxHBHbix HopM oGmero MeacflynapoflHoro npaaa.

B nyHKxe b cxaxbH 4, hxo Kacaexca MeacaynapoAHbix HenpaBHxejibcxBeHHbix opraHHsapHH, xo
BaaHMOflCHCxBHC rocyaapcxB c hhmh, xax npaBHJio cxpoHxca na ocHOBanHH HanHonajibHoro

aaKOHOflaxejibcxBa, 3a pcakhmh HCKjnoHenHaMH, nanpHMep, no DKeneBCKHM KOHBenpHaM o aaipHxe

acepxB BOHHbi H flonojuiHxejibHbix npoxoKoaax k hhm b nacxH BaaHMOflencxBHa c MKKK. B CBa3H c

3XHM o6a3axeabcxBO rocyaapcxB coxpyflHHHaxb c Meay^yHapo^^HbIMH opraHH3auHaMH b nyHKxe 6)
cxaxbH 4 cjieayex orpanHHHXb paMxaMH cooxBexcxByiomnx MeacflynapoflHbix floroBopoB. B cBaan c
3XHM cxaxbK) 4 npcflJiaraeM H3JioacHXb b cjie;iyionieH pe^iaKpHH «Kaamoe rocy;iapcxBo obaayexca
npeaynpeacaaxb npecxynacHHa npoxHB HeaoBCHHOcxH nocpeflcxBOM: 3<^4>eKXHBHbix

3aKOHo;(axeabHbix, aflMHHHcxpaxHBHbix, cyflebHbix hhh flpyrax naflJieacantHX Mcp
npeAynpeacacHHa; coxpyflKHnecxBa c apyrHMH cybbCKxaMH MeacjiyHapoflHoro npaBa».

HoaaraeM, hxo nyHKX 2 cxaxbH 5 ne aoraHCH h hc caeayex h3 nyHKxa 1 3xoh cxaxbH. Phck
coBepmcHHa b oxHomenHH BbmaBaeMoro juma npecxynjienHa npoxHB nejiOBeHHOCxH cjie^yex

OHCKHBaxb ne HcxoAa h3 obmeii CHxyapHH c npaBaMH HcaoBCKa b cxpane, a Hcxofla h3 HHtj^npManHw
o HMCiomHx Mecxo MBCcoBbix HUH CHCXCMaxHHecKHX npccxynjieHHH, onpeneneHHbTx B cxaxbe 2

npoexxa.

Hama j[ejieraHHa noaaraex, hxo b nynKxe 3 cxaxbH 6 6oJiee npaBHabHo ncnoabsoBaxb ne o5myK>
4)opMyaHpoBKy «HMeao ocnoBaHHa 3Haxb», a 6oaee KOHKpexnyio - «floaacHo 5buio 3Haxb», xax 3x0
c4)opMyaHpoBaHO b cxaxbe 28 Phmckoxo cxaxyxa.

ITyHKx 5 cxaxbH 5 npe^pioacnaH 6bi KOHKpexH3HpoBaxb c xeM noHHMaHHeM, hxo ̂toaacnocxHoe hhho

nonecex yroaoBnyio oxBexcxBCHHOcxb b cooxbcxcxbhh c xaKonoaaxeabcxBOM rocyaapcxBa CBoero

rpaacaancxBa.

Beaapycb noaaraex, hxo Goaee o^^'s^^THBHOMy npeaoxBpamcHHio 6e3HaKa3aHH0cxH 3a
npecxynaeHHa npoxHB HcaoBCHHocxn cnocobcxBOBajio 6bi HCKJnoHCHHe ;tHcno3HXHBHoro oaeMCHxa



(«ecjiH rocyaapcTBo co^xex yMecxHi>iM») hs noflnyHKXOB b) h c) nyHKxa 1 cxaxBH 7. Hcxoahm h3
xoro, Hxo MaKCHMajiBHo mnpoKHH, npH axoM ocHOBaHHbiH Ha Mexc;tyHapo;5HOM ;toroBope, nepeneHb

ocHOBaHHH fljia ocymecxBJieHHa iophcahkhhh cooxhochxcs c cepbSsHocxbio npecxynjieHHH npoxHB

HejioBCHHocxH. B KaHecxBc ajibxepHaxHBHoro Bapnanxa mo»cho paccMoxpexb HcnojibsoBaHHe

4)opMyiiHpoBKH "ecjiH 3X0 npeflycMoxpeHO HauHOHajibHbiM saKOHOflaxejibcxBOM". TaKHM oGpasoM
Syayx B onpefleH^HHOH cxencHH ynxeHbi pasjiHHHbie noAxoflbi k ycxaHOBJieHHio ropHC^HKUHH c

coxpaHeHHeM oSmcH HanpaBBeHHOCXH xexcxa - na MaKCHMajibnyio 34)$eKXHBHOcxb yrojiOBHoro

npecjieflOBaHHa jihh, coBepiuHBruHX npecxynncHHa npoxHB HejioBeHHOcxH.

Cxaxbio 8 npe^piaracM HSJioxcHXb b cjieayioiHeH peaaKpHH: «Ka»cfloe rocy/iapcxBO obecnenHBaex,
HxoSbi ero KOMnexeHXHbie opraHW npoBOflHJiH Sbicxpoe, xmaxejibHoe h SecnpHcxpacxHoe
paccjieflOBaHHe no npecxynjienHaM npoxHB Heji0BeHH0CXH».

Hacxb 1 cxaxbH 9 npeOTaraeM HSJioacHXb b cjie^iyionieH penaKpHH: «I[K)6oe rocyflapcxBo, na
xeppHxopHH nofl K)pHc;(HKn;HeH Koxoporo naxonHxca JiHpo, no^^ospeaaeMoe b coBepmenHH jno6oro

npaBonapymeHHa, oxBaxbiBaeMoro HacxoamaMH npoexxaMH cxaxeft, saxjiioHaex 3xo jihuo non

cxpaacy hjih npHHHMaex apyrne saKonnbie Mepbi, nxoSbi obecnenHXb ero npHcyxcxBHC. SaKjnoHeHHC

nofl cxpaacy h apyxHe saKOHHwe Mepw, b xom hhcjic yrojioBHoe npecjieaoBanHe hjih npHHaxHe

pemeHHa o Bbwane hjih nepejiaHe, hojixchw cooxBexcxBOBaxb npany 3xoro rocyjiapcxBa.».

CxaxbK) 10 nojiaracM nejiecooOpasHbiM Hsaoacnxb cjienyioiiiHM oOpaaoM: «rocyjiapcxBO, na
xeppnxopHH nofl lopHCOTiKitHCH Koxoporo HaxoflHxca npeanojiaraeMbm npaBOHapyumxejib, ecjiH

OHO He Bbmaex h ne nepe;(aex 3xo Jinpo apyroMy rocy^tapcxBy hjih KOMnexeHXHOMy

MeayiyHapoflHOMy yrojioBHOMy cyny hjih xpnOynajiy ruia nejiH yrojiOBHoro npecjiejioBaHHa
npHHHMaex cBoe pemeHHe xbkhm ace oGpasoM, xax h b cjiynae jnoOoro npyroro npaBOHapymeHna

xaacKoro xapaxxepa no npany 3xoro rocyjiapcxBa».

B uejiax HCKjiioHeHHa cybbeKXHBHoro xojiKOBaHna b nynxxe 3 cxaxbH 11 CHHxajin 6bi
nejiecoo6pa3HbiM KOHKpexHsnpoBaxb neab npenocxaBJienHa npaB, yKasannbix b nynicxe 2 HacxoaineH
cxaxbH — oOecneneHHe sainnxbi npaB npeanojiaraeMoro npaBonapymnxejia.

Onpeflenennbie coMnenHa y nac BwabiBaex penecooOpaanocxb BKJUOHeHHa b npoexx cxaxeii nynxxa
3  cxaxbH 12 4>opM BosMeinenna Bpena, xapaKxepnbix fljia BsaHMooxnomenHH cyGbexxoB
MeacnynapoflHoro npasa, xaKHx xax caxHc4)aKnHa, rapanxHH ne noBxopenna.

^ocxHaceHHK) nejiett Oy^iyineft KoHBenpHH cnocoOcxBOBajio 6bi saKpenjienne b nynxxe 4 cxaxbH 13
HMnepaxHBHOH, a ne HHcnosHXHBHOH (|)opMyjiHpoBKH, KacaionieHca HcnojibsoBaHna npoexxa cxaxen
B KanecxBe npaBOBoro ocnoBanHa njia aKcxpajinuHH.

Hacxb 6 cxaxbH 14 npejiJiaraeM nsjioacnxb b cjieAyionieH peflaKpHn: «Be3 ymepOa njia
HanHonajibHoro npaBa KOMnexenxnbie opranbi rocyflapcxBa Moryx 6e3 npej^BapnxejibnoH npocbSw
nepejiaBaxb HH4)opMaiiHK), xacaioinyioca npecxynjiennH npoxHB HejiOBennocxH, KOMnexenxnoMy
oprany npyroro rocynapcxBa».



• OGasaxejibCTBO coxpyflKHHecxBa c MeacayHapoflHbiMH MexaHHSMaMH, npe^iycMoxpeHHoe nyHKxoM 9
cxaxbH 14, cjie;iOBajio 6bi, no Hameiviy MHenHio, c4)opMynHpoBaxb Marne jih6o HCKjnonnxb BOoSme,
ynnxbiBaa HeoflHOSHaHHbm cxaxyc xaKHX MexanHSMOB no c6opy flOKasaxejibcxB b MexcflynapoflnoM
npaBC.

HMnepaTHBHbie HopMbi Me»^HapoAHoro npaea {jus cogens)

•  Bejiapycb npHBCxcxByex pa6oxy Komhcchh h CneunajibHoro AOKJiaAHHKa, rocnoAnna ,^nrpe Tjiafln,
no AaHHOH XCMC. B nameM noKHMannH Komhcchh npn nnanHpoBanHH cboch AaJiBHCHmeH paGoxbi
cjiCAyex c^oKycnpoBaxbca hmchho na 4>yHAaMeHxajibHbix acnexxax nopMaxHBHOH apxHxexxypbi
MexcAynapoAHoro npana; na xex KOHpenpHax, Koxopbie bo mhoxom BocnpHHHMaioxca b

MeacAynapoAHO-npaBOBOM AHCKypce Kax cBoero poAa aKCHOMbi, h yxoHHHXb hx npaBOBoe

coAepacaHHC.

•  B ucjiOM y nac nonoacHxcAbKbie BnenaxACHHa o npoexxe bbiboaob, Koxopwe cxajiH snanHxejibHo
5ojiee coAepacaxejibHbiMH h cGaAancHpoBannbiMH no cpaBnenHio c npcAbiAymcH peAaKpHCH.
Benapycb noAAepacHBaex cBoero poAa «npoAeAypHyK)» nanpaBACHHocxb npoexxa bhboaob, ne
npcAHOJiaraiomHX anajinsa coAepacanna KOHKpexnbix HMnepaxHBHbix nopM, a npcAJiaraiomnx

McxoAonornio hx BbiaBJiCHHa h oxipanHHCHHa ox hkbix nopM McacAynapoAHoro npaaa. 3xox hoaxoa

xopomo ce6a sapeKOMCHAOBaji npn noAroxoBxe AOKJiaAOB KMIl no BbiaBJienHio MeacAynapoAHoro
o6biHHoro npasa h xonKOBanHio MeacAynapoAHbix AoroBopoB.

•  Benapycb nanpaBHx cboh nncbMeHHbie KOMMcnxapHH no npoexxaM bbiboaob ao AeKa6pa 2020 roAa,
KaK H sanpamHBaAa KoMHccna. Ha AannoM oxane xoxcah 6bi noACAHXbca ncKoxopbiMH
npcAsapHxejibKbiMH cooGpaacennaMH.

•  B BbiBOAC 3 npcAAaracM ncnoAbsoBaxb xepMHH «o6meHejiOBeHecKHe achhocxh)) hah

«yHHBepcanbHbie achhocxh)). KpoMC oxoro, npeAnaracM paccMoxpexb npcACxaBaaiox ah
cymecxByionpie HMnepaxHBHbie nopMbi MeacAynapoAHoro npana achhocxh caMH no ce6e b

KOHxcKcxe HX 4>yHKAHH B CHCXCMC noAACpacaHHa MHpa H GeaonacHOCxH.

• Mbi xaxace cnnxaAH Gbi noACSHbiM Goacc hcxko oxpaanxb b KOMMCHxapHH k BbiBOAy 3 hoshahio,
Koxopaa, KaK kocbchho npocAcacHBaexca, noAAepacHBaexca Komhcchch. CorAacno oxoh hoshahh

HMnepaxHBHbie nopMbi McacAynapoAHoro npaaa npHMCKHMbi ko bccm cyGbCKxaM MeacAynapoAHoro

npaaa, BKAiOHaa h McacAynapoAHbie opraHHsapHH. 3xox ace KOMMcnxapHH npHMennM h k npocKxaM
BblBOAOB 17-19, B OCoGcHHOCXH OXHOCHXCAbHO OpraHHSapHH C HaAnaUHOHaAbKblMH nOAHOMOHHaMH.

•  OxHocHxcAbHO BbiBOAa 5 Hauia AeAcrapHa oxMenaex CAoacnocxb h neoAHoanaHHocxb Bonpoca o xom,
Moacex AH McacAynapoAHbiH AoroBop CAyacHXb caMocxoaxcAbHbiM hcxohhhkom HMnepaxHBHbix nopM

McacAynapoAHoro npaBa. KaK npcACxaBAaexca, b nacxoamee BpcMa xoabko Ycxbb OOH b CHAy ero
nyHKxa 6 cxaxbH 2 Moacex paccMaxpHBaxbca b KaiecxBe caMocxoaxcAbnoro HCxonnnKa

HMnepaxHBHbix HopM MeacAynapoAHoro npaaa, ne oGaaaxeAbno CAoacHBinnxca b MeacAynapoAHOM
oGbPfflOM npaae na MOMenx BcxynAenna Vcxaaa b cHAy. B ocxaAbHbix cAynaax, b nameM
noHHMaHHH, noAHocxbK) npHMeHHMbi HopMbi BeHCKOH KOHBenpHH o npaae MeacAynapOAHbix



;ioroBopoB, peryjinpyiomHe npoBa h oGasaHHocxH xpextHX rocyaapcxB no MeawyHapoflntiM

floroBopaM. Mbi noafliepacHBaeM nonxon Komhcchh oxHocHxejibHO xoro, nxo b KOHeHHOM nxore axox

Bonpoc cjienyex paccMaxpnBaxb b KonxeKcxe cooxHomeHHa noroBopHbix HopM h HopM

MeawyHapoOToro oGbmHoro npaaa.

Bejiapycb paa^iejiaex BbiBOflbi Komhcchh b KOMMcnxapHH k BbiBony 7 o Heo6xonHMOCXH HajiHHHa
corjiacHa nonaajiaiomero SojibuiHHCXBa rocynapcxB h3 pasjiHHHbix pernoHOB, npaBOBbix chcxcm h

KyjibxypHbix xpaflHpHH ana xoro, hxoGh nopMa 6biJia npHSHana b KanecxBC HMnepaxHBHOH.
noaaracM, hxo oxo Baacnoe naGjiio^ieHHe cjienyex nepenecxH h3 KOMMCHxapna HenocpencxBCHHo b
npocKX BbiBOfla 7, B03MoacHO, HccKOJibKO pacKpbiB ee conepacanHC. OncBHaHO, nxo npHanaHHe
HopMbi BCCMH 6e3 HCKJiiOHeHHa cyGbCKxaMH MeacnynapoflHoro npasa npaKXHHCCKH HeB03MoacHO. C
npyroH cxopOHbi, HenpaBHJibHO roBopnxb o nocxaxonnocxH npHanaHHa nonaBJiaiouniM

5onbmpfflcxBOM rocynapcxB, hxo hc ynxex noannHio necaxKOB npyrnx rocynapcxB.

KpaHHC BaacHbiH h nepcncKXHBHbiH nna najibHCHmeH paapaSoxKH Bonpoc aaxponyx b npocKxe
BbiBOfla 10, Kacaiomeroca cooxHomcHHa McacflynaponHbix aoroBopoB h HMnepaxHBHbix nopM
McacnynaponHoro npaBa. B 3xom kohxckcxc B03HHKaex npoBOKauHOHHbiH Bonpoc, ne cxohjio 6bi b
HCKOxopoH cxencHH «BbiHXH 3a paMKH» Bchckoh kohbchuhh o npaae MeacnynapoflKbix noroBOpOB?

HecoMKCHHo, 3X0 OHCHb aBxopHxcxHbiH flOKyMCHx, oflHaKo BH^Hxca, HXO KoMHccHa CHocoSna na
Oojibuiee, HCM nonroxoBKy KOMMCHxapHCB, xoxb h KanecxBCHRbix, k oxnejibHbiM nojioaccHHaM
Kohbchphh. B xom, hxo Kacaexca HMnepaxHBHbix nopM McacnynaponHoro npaaa, B03MoacHO, cxohjio
5bi HccjienoBaxb HCxopHiecKyio obojiioiihk) nanHOH KOHiieniiHH h no npHnaxna Bchckoh
KOHBCHUHH. HpHMcnHxcjibHO K HpocKxy naHHOFO BbiBOfla HauiCH neJicraiiHH Kaaajiocb 6bi Oojice
HpaBHJIbHblM rOBOpHXb HC O UOFOBOpC B HCJIOM, a O CFO KOHKpCXHblX HOJIOaCCHHaX, KOXOpbIC

HHHXOaCHbl JIh5o CXanOBaXCa XaKOBblMH B pcayjibxaxc KOH4)JIHKXa C HMHCpaXHBHOH HOpMOH
McacnynaponHOFo npaBa. B naJibHCHincM Bonpoc nonncacHx yacc paccMoxpcnnio b kohxckcxc
nCJIHMOCXH nOFOBOpHblX HOJIOaCCHHH. 3xa n03HnHa OCHOBblBaCXCa Ha BaaCHOCXH CXaSnjIbHOCXH

nOFOBOpHblX OXHOniCHHH H npHHHHHC floOpOCOBCCXHOCXH, KOXOpblH npCHHOJiaFaCX, B HaCXHOCXH, HXO
npn aaianoHCHHH McacnynaponHOFO noroBopa rocynapcxBa hc naMcpcHbi napymaxb nencxByioiiicc

Mcacnynaponnoc npano, BKjiioHaa HMncpaxHBHbic nopMbi - noKa hc noKaaano oOpaxnoro.

Hcxona H3 H3aoaccHHbrx Bbinic cooOpaaccHHH, nania ncjicranna hc nonnepacHBacx nyHKx 1 npocKxa
BbiBona 11. KaK npcncxasjiacxca, o HHHXoacHocxH noroBOpa b hcjiom cjicnyex cxaBHXb Bonpoc JiHuib
B XOM cjiynae, Korna HMncpaxHBHOH HopMC McacnynaponHoro npaaa npoxHBopcnax cro oSbCKx h

ncjiH. B ocxajibHbix cjiynaax, KaK b npHBCflCHHOM Komhcchch b KOMMCHxapnn k npcnbinyniCMy
BbiBony npHMcpc noFOBopa Mcacny HnncpjiannaMH h cooOihccxbom CapaMaKa, 6buio 6bi

HpaBHJIbHblM FOBOpHXb O HCnpHMCHCHHH KOHKpCXHOH HOpMbI, npOXHBOpCHainCH HMnCpaXHBHOH

HOpMC, HO HC aBJiaiOinCHCa HCOGxonHMbIM yCJIOBHCM HCnOJIHCHHa OCXaJIbHblX nOJIOaCCHHH nOFOBOpa.
Bcjiapycb hc bhuhx npcnaxcxBHa ipni ncpccMoxpa c4)opMyjiHpoBaHHOH b Bchckoh kohbchrhh
npcayMHUHH hojihoh nnnxoacHOCXH McamynaponHoro noroBOpa, oxnejibHbic HopMbi Koxoporo

npoxHBopcnax HMncpaxHBHOH nopMC McacnynaponHOFO npana, b nojibay npc3j'MnnHH neJiHMocxn

noFOBopHbix nojioaccHHH, nycxb h oipanHHCHHOH cxpoFHMH ycjiOBHaMH. 3xox nonxon, no namcMy

MHCHHK), nocayacHX yKpcnjicnnio cxaOnjibHOCXH noFOBopnbix oxhouichhh.



B BbiBo^e 14 eme 6ojiee ^iHCKyccHOHHWM aBjiaexca Bonpoc o hhhto>khocth Me)!C4yHapo;iHoro
floroBopa, npoTHBopenamero bhobb BOSHHKuieH mpuejus cogens. Hcxo;mM h3 xoro, hxo xaxne
HopMbi no oGmcMy npaanjiy 4)opMHpyK)xca b KanecxBe nopM o5biHHoro MewHapoflHoro npaaa.
Tpe6yex ;ionojiHHxejibHbix noflCHenHH n npopaSoxKn Bonpoc o xom, xaxKM o5pa30M Moxcex
c4)opMHpoBaxbcx «Bceo6maa npaxxHRa, npH3HaHHaa b KanecxBe npaBOBOH HopMbi», npaMO
npoxKBopenaipaa cyntecxBywmeMy MexcayHapo^moMy floroBopy. 3xh ace coo6paaceHHa
npHMeHHMbi B pejiOM H K npoeKiy BbiBopa 14 - naM ne Bnojffle noHaxHO, xax mokcx
c^opMHpoBaxbca Bceo6maa npaxxHRa, npHanaHHaa b KanecxBe npaBOBon nopMbi, npoxKBopenamaa
npn 3X0M cjmecxByiomeH HMnepaxHBHOH nopMc MeacpyHapopHoro npaaa.

Bejiapycb noppepacHBaex paapaGoxKy HHpHKaxHBHoro nepcHHa HMnepaxHBHbix nopM
MeaptyHapopHoro npaaa, hxo 6bijio 6bi BecbMa nojieanbiM pjia npaBonpHMenHxejien. npnanaeM h
cjioacHOcxb 3X0H aapaHH. HanpnMep, b npHBepennoM KoMnccHen nepcHne mm paccMaxpnBaeM
anapxenp xaK HacxHbm cjiynaH pacoBon pHCKpHMnnapHH, b cbabh c hcm pejiecooGpaanocxb ero
oxpejibHoro yKaaanHa Bbiabmaex coMHenna. npnanaBaa Baacnocxb npaBa na caMoonpepejieHne,
CHHxajiH 6bi npaBHJibHbiM BKJuoHHXb B CHHCOK H HHbie npHHimnbi Mej^ynapopHoro npaBa,'
oxpaaceHHbie b VcxaBc OOH, fleKJiapapHH 1970 ropa n SaioiioHHxejibHOM axxe CBCE.

/Ipyrne pemeHHfl h BbiBonbi Komhcchh

• Aejieranna Bejiapycn Bbipaacaex npH3HaxeabHocxb Komhcchh 3a npenjioaccKHbie XHnoBbie
noaoaccHHa, KacaioinHcca BpeMCHHoro npHMCHeHHa MeJKnynaponHbix poroBopoB. Mm npepcxaBHM
CBOH HHCbMeHHbie KOMMCHxapHH; Ha naHHOM ace 3xane xoxejiH 6bi oxMexHXb, hxo naM 3xh
4)opMyaHpoBKH npepcxaBjiaioxca noae3HbiMH.

•  PaaaHHHa b npaKiHKe BpeMeHHoro npHMeneHHa oSycjioBaeHbi paajiHHHbiMH 4)aKxopaMH, BKjnonaa
nojiHTHHecKOH HHH 3K0H0MHHecK0H neaecoo5pa3HocxbK>, OCOOeHHOCXaMH HanHOHaJIbHblX
npaBOBbix cHcxeM. BMecxe c xeM xe rocypapcxBa, Koxopbie, kbk Bejiapycb, npaimiKyiox BpeMeHHoe
npHMeneHHe MeaytyHapopHbix poroBopoB, nojiynaiox b CBoe pacnopaaceHne BbiBepeHHbie
4)opMyjiHpoBKH, Koxopbie B KOHOHHOM Hxore 6ynyx cnocoOcxBOBaxb noBbnneHHio cxaOnjibHocxH
norOBOpHblX OXHOmeHHH.

• npH 3X0M B oxHoineHHH cHocKH 2 K HyHKxy 1 BpHjioaceHHa A oGpamaeM BKHManne na HeaepHoe
yKaaaHHe o4)HnHajibHoro naaBaHHa nainero rocypapcxBa b o4)HnHajibHOM HaaBaHHH
Me>RnyHaponHoro poroBopa, ynacxKHneH Koxoporo aajiaexca PecnyOaHKa Beaapycb, - "^oroBop
Meacny Pocchhckoh OenepapHeH, PecnyOanKOH Beaopyccna, Pecny6aHK0H KaaaxcxaH h
Khpxhbckoh PecnyOaHKOH 06 yrayOaenHH HHxerpapHH b OKOHOMnnecKOH h iTManHxapHOH
oOaacxax".

B oxHomeHHH payx xeM, Koxopbie KoMHccna naMepena npepjioacnxb reHaccaMSaee pjia BKjnoHeHHa
B noarocpoHHyio nporpaMMy CBoen paOoxbi, y nac cyipecxByiox neKoxopbie coMneHHa.
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Bo-nepBbix, npHMCHHTejiBHO K oSeiiM xeMaM mbi He y6eacfleHbi, hto ohh oxBenaiOT HacyniHbiM^
noxpeSnocxaM MHpoBoro cooSntecxBa b hcjiom.

Bo-BXopbDC, B xoM, Hxo KacacxcB penapaHHH, caM HHHHHaxop paccMOXpeHHa xcmbi npHsnaex, hxo 3xa

xcMaxHKa HOCHX eflHHHHHbiH H pa3Hoo6pa3HbiH xapaKxep, o6ycjioBJieHHbiH, CKopee, BonpocaMH

nojiHXHHccKOH peJiccooSpasHocxH, a hc npaBOBbiMH HopiviaMH. KpoMC xoro, yace na ̂ aHHOM axane

cyntecxByiox onaccHHa oxHocHxenbHO Bbixo^ia Komhcchh sa paMKn saaBJieHHOH xcmbi —

o6o3HaHaexcH npoGjiCMaxHKa cpeflcxB npaBOBoii 3aiHHXbi» no CMbicjiy

Meacflynapo^^Hbix floroBopoB b c^epe npaB neiioBeKa. SaxparHBaexca cjioacHbm h Heo/iH03HaHHbiH

Bonpoc peryjiHpoBaHHa Meacnynapo^HibiM npaBOM B3aHMHbix npaB h o6a3aHHOCxeH rocynapcxB h
(^H3HHecKHX JiHu;. HHWTTwaxnp B iioacHHxeabHOH 3anHCKe oxKaabiBaexca ox xcmbi KOMncncanHH 3a

rpySbic H MaccoBBic napymcHHa npaa ncaoBCKa, h roBopnx npcHMymccxBCHHO o KOMncHcapHH

BOOSlHC.

Hxo Kacacxca BxopoH xcmbi — 6opb6bi c nnpaxcxBOM h pa36ocM na Mopc, — xo mbi hc ycMaxpHBacM

HCOSxOflHMOCXH B flOnOHHHXCJIBHOH KOflH^HKapHH 3X011 ^^OCXaXOHHO np0pa60XaHH0H XCMBI.

05o3HaHCHHBic BOHpocBi y^c B HOCxaxoHHOH cxcHCHH pcryHHpyioxca Kohbchhhch OOH ho
MopcKOMy npaBy 1982 ro^a, ox^^chbhbimh McawyHapoflHBiMH ^toroBopaMH b paMxax

McaytynapoflHOH MOpcKOH opraHH3apHH. OxcyxcxBHC napHOHanBHoro yroaoBHoro

3aKOHo;^axcaBCXBa no 3xhm BonpocaM b ox.acnBHBix rocyflapcxBax Bpan hh moxccx cayacHXB

HOCxaxoHHBiM ocHOBanHCM fljia pa3pa6oxKH Mcawynapoflnoro ̂ oroBopa.

IlojiaracM, nxo Komhcchh cacflycx b Sohbhich cxchchh KonncnxpHpoBaxBca na npopaSoxKC
BonpocoB oSmcro Mcacaynapoflnoro npaBa, a npn onpcflcacnmi hobbix xcm, pyxoBOflcxBOBaxBca b

ncpByio OHcpcflB xcnflcnnHaMH, npcflcxaBJiaioiHHMH nnxcpcc ̂ na Bccro MnpoBoro coo6ni;ccxBa,
xaKHMH, nanpHMcp, Kax npaBO na paaanxHC b kohxckcxc LI,cjich ycxoHHHBoro paaBHxna, npaBOBBic

acncKXBi HCKyccxBcnnoro HnxcimcKxa h hhbix hobbix xcxnoaornH.


