
EEHAPyCb

Tlpocbda ceepnmb c ycmmm ebicmymeuueM

74 ceccuH renepaJibHoii Accaudneu OOH
nyHKin 79 noeecniKu dm «fl,OKJiad Komuccuu MeoKdynapodnozo npaea o padome ee ceMbdecnm nepeou
ceccuu»

Bee Tpe6oBaHHa npoxoKOJia CHHraiOTca coSjiiOAeHHbiMH.

Kjiacxep II

3aiuiHxa OKpyacaiomeii cpcAti b cbii3h c BOopyJKCHHbiMH KOH^jiHKxaivm

•  Bejiapycb Bbipaacaex 6jiaroAapHocxb Komhcchh h cneunanbHbiM AOKJiaAHHKaM MapH ̂ koGcoh h
Mapbe Jlexxo sa pa6oxy naa npoexxoM npHHUHnoB. Hauin pasBepnyxbie KOMMCHxapHH no AOKyivieHxy
5yflyx HanpaBJieHbi ceKpexapwaxy OOH k 1 AeKa6pa 2020 roAa. Ha AaHHOM axane xoxcjih 6bi
noAcaHXbca HCKOxopbiMH npeABapnxejibHbiMn coo5pa>KeHnaMH.

•  Eejiapycb noAXBepaoiaex cbok) panee saaBJieHHyK) ooshuhk) o HanHHHH npuHUHnHajibHbix pasjiHHHH
B npaBOBOM peryAHpoBaHHH samHXbi oxpyacaiomeH cpcAbi b KOHXCKCxe MeacAyHapoAHoro
BOopyaccHHoro KOH(j)jiHKxa h BOopyaceHHoro KOH(j)jiHKxa HeMe>KAyHapoAHoro xapaxxepa.
SaKOHOAaxejibcxBo rocyAapcxBa, na xeppHxopHH Koxoporo npoHcxoAHX Bxoporo poAa koh(|)jihkx,
BKJiK)Haa 3KOJiornHecKne nopMbi, npoAOJia<aex AeficxBOBaxb Aaace na xeppHxopHax, BpeMeHHO
HenoAKOHxpojibHbix rocyAapcxBy. PeanbHaa HeB03MoacH0cxb o6ecneMHXb ero coGaiOAeHHe Moacex
cJiyacHXb B KanecxBe ocHOBaHHa, ocBoGoacAaiomero rocyAapcxBO ox oxBcxcxBeHHOCXH, ho hc b
KaHCCxBC ocHOBaHHH AJia npHsnaHHa hhmx yHacxHHKOB KOH^jaHKxa cy6beicxaMH, cnoco6HbiMH
npHHHMaxb H HcnojiHaxb o6a3axejibcxBa no MeacAyHapoAHOMy npaay.

•  OnpeACJieHHbie coMHCHHa BbiauBaex y nac o5ocHOBaHHOCXb h opaKXHnecKaa pejiecooGpaanocxb
BKjiKDHeHHa B opoeKX npHHunnoB 10 h 11, xacaiomnxca AOJiacHOH ocMOxpHxejibHOCxn n
oxBexcxBeHHOcxH KopnopapHH. HecoMHeHHo, saxponyxaa npo5jieMaxHKa hochx BecbMa aKxyanbKbin
xapaKxep. Biviecxe c xcm ee yBaaxa c cnxyannaMH Boopyacennoro KOH(|)JiHKxa hochx, xax hbm
npeAcxaBJiaexca, necKOAbKO HCKyccxBeHHbiH xapaxxep, nocKonbKy Bce xe ace nopMbi h npHHpHHbi
peryaHpoBaHHa AeaxejibHOCXH nacxHbix KopnopapHH cjieAOBajio 5bi npHMenaxb h b MHpnoe BpeMa.

• Mbi pa3AeJiaeM MneHHe xex HjienoB Komhcchh, Koxopbie noAaeprjiH comhchhk) BKjHOMeHHe
(JjopMyjiHpoBKH «npHHnHnbi ryMaHHOCXH» b npocKxa npHnpHoa 12. Hauia ACJierapna oxMcnaex
nepcncKXHBHOCxb HCCJicAOBaHHa h aAanxapHH «oroBopKH MapxeHca» k xaipHxe OKpyacaromen cpcAbi,
OAHaKo nojiaraex, mxo c ynexoM xpaAHUHOHHoro noAXOAa K ee noHHManHK) h uejiaM MexannHecKoe h

AOCAOBHoe ee aanMCXBOBaHHe He BnojiHe yMecxHO.

•  Hameii AeJierapHH ne BnoJine noHaxna CMbicjioaaa Harpyaxa npoexxa npHHunna 14. Hcxoahm h3
xoro, Hxo HpaBO BOopyaceHHoro KOH(^jiHKxa no yMOJinaHHK) npHMenaexca b cHxyapHH BoopyaceHHoro
KOHcJjJiHKxa H peryjinpyex b nepByio onepeAb AeaxejibHOCxb ero yHacxHHKOB. He HCKjiwnaa, a CKopee
noAAepacHBaa npHMeneHHe npHHpnnoB MFH k oxpyacaiomeH cpeAe b KOHxexcxe BoopyaceHHoro



K0H4)JTHKTa, Mbl He CHHTaCM, TCM HC MCHCe, OnpaB^aHHblM OC060 BbmeJlHTb SamHiy OKpyHCaiOmCH
cpej^bi KaK o^^Hy h3 uejieH npHMeneHH)! HopM MTU.

•  Bejiapycb CHHTaex Ba^HWM yrJiy6jieHHoe HccjieztOBaHHC opHMeHHMocxH HopM, peryjiHpyKDmHx

HHcxHxyx oKKynauHH, k AeaxejibHocxH Me^c^iynapoOTbix opraHHsauHH - b naiiieM noHHMaHHH, b

nepByK) onepeab b kohxckcxc MMpoxBopnecxBa h nocxKOHC^JiHKXHoro MHpocxpoHxejibcxBa. Biviecxe c
xeM nojiaraeM, hxo ̂^aHHbIH Bonpoc snanHxejibHO uiHpe saaBjieHHoii xeMbi h ̂ojmeH paccMaxpHBaxbCJi

B KOHxeKcxe nporpeccHBHoro pa3BHXH^ Mc^giyHapoAHoro ryMaRHxapnoro npaBa kbk xaKOBoro.

HMMyHHxex /lOJi^HOCXHbix jiHui rocy^apcxea ox HHOCxpaHHOH yrojiOBHoii iophc^hkuhh

^ejierauHfl BejiapycH noAXBep^Aaex panee BbiCKasaHHyio hoshuhk) oxHOCHXcjibHO mecxoro AOKjiaAa

cneuHajibHoro AOKJiaAHHKa no AaHHoii xeMe h noBxopHO oxMenaex, hxo nporpeccHBHoe pasBHXHe

MC^cAynapOAHoro npaaa ^BA^iexcH, HecoMHenno, npeporaxHBOH Komhcchh, OAnaxo
BOCxpe6oBaHHOCXb HxoroBbix pesyAbxaxoB ee pa6oxbi npaMO 3aBHCHx ox ynexa no3HAHH rocyAapcxB,

B xoM HHcne - BbiCKa3aHHbix B UlecxoM KOMHxexe.

Hxo KacaexcH ceAbMoro AOKjiaAa, xo mm acahkom noAAepACHBacM bmboa cneuHajibnoro AOKjiaAHHKa

o XOM, HXO naAJieHcamee paccMOxpenHe npoueccyajibHbix acnexxoB xcmm 6yAex cnoco6cxBOBaxb

oGecneHCHHK) naAJieHcaiuero 6ajiaHca pa3AHHHbix npaB h HHxepecoB MHpoBoro coo6mecxBa.

Bo3moacho 6buio 6bi HpaBHjibHbiM H npcAycMOxpexb oco6biH naGop npoueccyajibRMx rapanxHH

npHMeRHxejibRO k npocKxy cxaxbH 7, xoxx b nameM noRRMaRHR AannaA cxaxba noAJie^Rx

HCKJIK)HeRHK) H3 RpOCKXa.

B 3X0M KORxeKcxe na AannoM 3xane cKjiaAbiBaexca BRCHaxAeRRe, hxo Gajianc npaa h o6H3aRROCxeH b

AOKyMCRxe cepbe3RbiM o6pa30M CMemen b noAb3y rocyAapcxBa, npeAnoAaraiomero ocyu^ecxBHXb

lOpHCARKAHK), HXO CACAOBaJlO 6bl CKOppCKXHpOBaXb.

Tax, o6a3aRROCXb rocyAapcxBa rpaACAancxBa aoajkrocxroxo AHua "cocAaxbca na HMMynHxex" b

npocKxe cxaxbH 10 ne cOaAancHpoBana o6A3aRROCXbK) rocyAapcxBa, npeAnoAaraiomero

ocymecxBHXb cyAcOnoe npecAeAOBanRe, ReBaMCAARxeAbRO yBCAOMHXb 06 3xom rocyAapcxBO

rpaacAancxBa, hxo npeACxaBAACxcH aOcoAioxno neoOxoARMbiM aaa BaACHCXBOBanHA Bcero

npoueccyaAbRoro MCxanRBMa.

Mbi xax^e ne yOe^enbi, hxo rocyAapcxBy rpa^ancxBa aoaacrocxrofo ARua CACAyex b

o6A3axeAbROM nopAAKe yxaabiBaxb, Kaxoro poAa RMMynRxexoM noAbByexcA aoaachocxroc aruo—aaa

UeACH RROCXpaRROR yXOAOBROR lOpRCARKARR BBACCR CaM (^aXX RaARHRA RMMyRRxcxa, a Re epo

RCXOHRRK.

ripeByMRURA xoro, hxo Bonpocbi, cBABannbie c RMMynnxexoM (BKAioHaa oxxaB ox uocjiqjxuqto)

AOAACRbl pemaXbCA nepeB MexaRRBMbI BBaRMROR npaBOBOR nOMOmR, npRHOM ARRAOMaXRHeCKRM

KanaAaM oxboartca BxopRHnaA poAb, ne cooxBexcxByex rr cAOJKRBUieRCA npaxxRKe, rr

COoGpaACeRRAM BCjx^eKXRBROCXR («cexb» ARRAOMaXRHeCKRX OXHOmeRRH POpaBAO UIRpe R

3(^^eKXRBReR, HeM coPAameRRR o npaBOBOR romoiar), rr, b KoneHROM Rxore, npRRARny paBA^AeRRA

BAacxeR. Mbi rcxoarm rb xopo, hxo BonpocM RMMyRRxexa xax npoRBBOARbie ox npRRARna

cyBepeRROPO paBencxBa pocyAapcxB naxoAaxcA b xoMnexeRARR RcnoARRxeAbROR babcxr.
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oTBCTCTBeHHOH 3a npoBe^eHHe BHeuiHefl noJiHTHKH, H He Moryx pemaxbca cyaaMH 6e3 ynexa hoshuhh
opraHOB HcnonHirrejTbHOH BJiacTH.

•  B oxHouieHHH npoeKxa cxaxbH 13 mm nojiaraeM, hxo rocyaapcxBO, ocymecxBJiawmee lopHCflHKiWH,
He «MO>Kex», a o6H3aHo aanpocHXb y rocyaapcxBa rpaawancxBa floJiacHocxHoro JiHua HH4)opMaiwio,
Heo6xoflHMyio wia onpe^ejieHHa ero cxaiyca. B oxHomeHHH jieraxHMHOcxH h 6ecnpHcxpacxHocxH
pemeHHH, npHHaxbix xojibKO na ocHOBaHHH coo6pa3KeHHH h HH(t)opMauHH rocy^apcxBa lopHCOTKimH,
B03HHKHyx cepbe3Hbie h o6ocHOBaHHbie coMHeHHfl. KpoMe xoro, mm CHHxaeM, hxo rocyflapcxBO
rpaayiancxBa aoJiacHocxHoro JiHua flOJiacHO HMexb a6coJiioxHoe opaBO npeflCxaBHXb xaKyio
HH^iopMauHio rocyaapcxBy cyaa, a nocJieflHee o6a3aHO flo6pocoBecxHO h BcecxopoHHe ee
paccMoxpexb h ynecxb npH npHHaxHH pemeHHa.

• Mm xaKMce cHHxaeM, hxo nepeaana yroaoBHoro npoH3BOACXBa rocyaapcxBy rpaacflancxBa

flOJiacHOcxHoro jiHua aoJiacna paccMaxpHBaxbca KaK ochobhoh Bapnanx, flocxynnbiH rocyaapcxBy

cyaa. B xaKOM cjiynae mhoxhx npaaoBbix h nojiHXHHecKHX kojijih3hh yaacxca H36eacaxb.
OcymecxBJieHHe xaxoro npoH3BOflcxBa HHOcxpanHbiM rocyaapcxBOM aojmcho 6bixb flonoanHxeabHbiM
BapnaHxoM, orpaHHHeHHMM paflOM ycjioBHH.

•  C ynexoM BaacHOCxH h HyBCXBHxejibHOCxH paccMaxpHBaeMOH xeMM nauia flejieraqna nojiaraex, hxo
npeflycMOxpeHHbie npoexxoM cxaxbH 15 KOHcyjibxaimn flOJiacHbi hochxb He OTcno3HXHBHbiH, a
o6a3axeJibHbiH xapaKxep - no KpaHHeii Mepe, xapaxxep «o6a3axejibcxBa npouecca».

noBbimeHHe ypoBHH iwopa b KonxeKcxe MeawyHapoflHoro iipaBa

•  KoMHCcHa peiUHJia BKJnoHHXb b floJirocpoHHyio oporpaMMy CBoeil pa6oxM xeMy «noBMmeHHe ypoBna
Mopa B KOHxeKcxe MeamynapoflHoro npaBa» h luiannpyex HCCJieaoBaxb nocjieflcxBHa axoro 4)eH0MeHa
ana KpHxepneB rocyjapcxBeHHOcxH (noxepa jih6o coKpameHHe xeppnxopHH), a xaxace flJia aamnxbi
jiHU, 3T0H cHTyauHefi saxpoHyTbix, hto y nac BbisbiBaex HeKoxopbie coMHeHHa.

•  He yMajiaa ocxpoxy 3xoh npo6jieMbi, nojiaraeM, hxo ona Bce ace ne npe^cxaBJiaex co6o0 HHxepeca ana
Bcero MHpoBoro coo6mecxBa. KecoMHeHHO, nocjieACXBHa noJiHoro HcneanoBeHHa jih6o noxepH
xeppHXopHH cymecxBOBaHHa rocyaapcxBa npe^cxaBJiaiox co6oh neMajiMH xeopexHHecKHH
HHxepec (BcnoMHirrb xoxa 6bi «npaBHxenbcxBa b H3rHaHHH» bo BpeMa Bxopoil MHpoBofi bohhm),
oanaKo xaKHe cjiynaH Bpaa jih 6yflyx HOCHXb CHcxeMHbiii xapaxxep. KpoMe xoro, KoMHccaa yace
3aBepmHJia pa6oxy no xeMe aamnrbi nm b cjiynae Hpe3BbiHaHHbix cHiyauHH, nacxHMM cjiynaeM
Koxopbix HBJiaexca saxoiuieHHe xeppHXopHH rocy,aapcxB.

•  Hnxepec a^ecb Moryx npeflcxaBJiaxb cxaxyc BbiHyacaenHbix nepecejienneB, h B03MoacHaa oGaaaHHocxb
MHpoBoro coo6mecxBa oxaaaxb hm cofleiicxBHe (b nepByio onepeflb - npeflocxaBHXb Mecxo wia
npoacHBaHHa), ho 3xa xeMa anaHHxejibHO mnpe aaaBJieHHOH.

Bjiaroziapio sa BHHMaHHe.


