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Knacrep I1
Bce TpeboBaHuma npoTokona cumtatotcs cobnoaéHHoiMu (all protocol observed).
MMMyHMTET AOJHKHOCTHbIX JIML rOCYAapcTBa OT MHOCTPAHHOM YroJI0BHOM HOPUCAUKLUMN
YBaxaeMas rocnoxa lpencenartens,
YBa)kaeMmble AaMbl U rocrnoaa.

Kak y)xe oTMeyanocb psaaoM Aeneraumim, MMMYHWUTET AOJIDKHOCTHbIX N1, rocyaapcTBa
OT WMHOCTPAHHOW YroJIOBHOMW OPUCAUKUNKN aBNSeTCS OO6blYHOM HOPMOM MeXAyHapoAHOro
npaea, KoTopas SBASETCA NpPSAMbIM OTpPa)XXeHWeM MPUHLUMNOB CyBEpPEeHHOro paBeHCTBA
rocyaapcTB M HeBMeLWaTeNnbCTBa BO BHYTPEHHME Aena rocyaapcTs.

CyBepeHUTeT rocygapcTB MOXET 6bITb OrpaHMyeH nmwb B cooTBeTCcTBMU C [Nnason VII
YctaBa Opranmsaummn O6beanHeHHbIX Hauun. TNpm 3ToM cTtaths 103 YcrtaBa OOH
npeaycmatpuBaeT, 4Tto: «B TOM cnydae, korga obssatenoctBa YneHoB OpraHuzauum no
HacTosIWeMY YCTaBy OKaXyTCs B MpoTuBOpeyYmnm C mx obsasaTtenbCTBamMu no KakoMmy-nmbo
ApYyromMy MexayHapoAHOMY COrfnaleHuio, rMpenMyLlecTBEHHYIO Cuily MMeloT obssaTesnbCcTea
Nno HacTosdLWeMy YcTaBy».

C y4yeToM W3N0XEHHOro nuweHue nuMbo orpaHudyeHne MMMYHUTETa AO/HKHOCTHOrO
nvua rocyaapctea ApYyrMM rocyaapCTBOM AOMNYCTMMO WUCKKOUYUTENbHO B COOTBETCTBUM C
nason VII Ycrasa OOH nnb6o Ha ocHoBaHuM A06pPOBOSIBHONO OTKa3a COOTBETCTBYHOLLEro
rocyaapcrtesa OT MMMYHMUTETa CBOEro AO/DKHOCTHOrO nuua (0AHOCTOPOHHero oTtkasa nubo
OTKasa B COOTBETCBTUWM C MeXAYyHapOAHbIM AOroBOpOM). Hukakue AeNCTBUSA rocynapcTsa,
KOTOpble MOryT YrpoxaTb MWMMYHUTETY JAO/DKHOCTHOrO nuvua ApYyroro rocyapcrsa, He
OOJIKHbI MpeawecTtBoBaTb peweHunto B cooTBeTcTBum ¢ [nasown VII Yctasa OOH nubo
A06pOBONILHOMY 0OTKasy rocyAapcrtBa JAO/DKHOCTHOrNO fuvua OT ero uMMyHuteta. Cama
BO3MOXHOCTb YrOJIOBHOIO MpecnefoBaHUs AO/KHOCTHOrO nuua 3a pybexomM aonxHa 6biTb
NCKNIOYEeHa A0 NpUHATUS 0603HAUYEeHHbIX Bbllle pelleHUA. B NpoTMBHOM Cllydyae BO3MOXHbI
3noynotpebneHns u cybbekTMBU3M MNpU OUEHKe AeSAHUW COOTBETCTBYHOLWMX LOSIKHOCTHbIX
NUL, roCcyaapCcTBa CO CTOPOHbl MHbIX 3aMHTEepeCcOBaHHbIX rocyaapcTB, 4TO b6yaeT HapywaTb
NPUHLUUMNbI CYBEPEHHOINO0 paBeHCTBa rocyapCcTB U HEBMeLLATeNbCTBa BO BHYTPEHHME Aena, a
TakXe BbIXOAUTb 3@ paMmku Yctasa OOH.

K coxaneHuto, nasa VII YctaBa OOH He Bceraa ap@deKkTMBHO peannsyeTcs, Koraa
TpebyeTca orpaHuMyeHue CyBepeHWUTeTa rocyAapCTB-HapylwmTenenm Ans noaaepXXaHust unm
BOCCTAHOBNIEHMSA MexAayHapoaHoro mupa m 6esonacHoctu. OaHako y3ypnaums yHKUURA
CoBeta besonacHoctn OOH oTaenbHbIMM rocygapcTtBamMu, rpynnaMu rocyaapcts uau
MeXAYHapOoAHbIMM OpraHuM3auusMm, B TOM 4ucie MNyTeM WHULUMUMPOBAHUS YrONOBHOMO
npecnefoBaHUss B  OTHOWEHWUW AOJDKHOCTHbIX ML, MHOCTPaHHbIX roCyAapcTB  BOMPEKMU
CYBEPEHHON BOJIe MNOCNeAHUX HaHOCUT ewe 60nblKMA Bpen MeXAyHapoAHOMY MWUpYy W



6e30MacHOCTN, CO34AeT  PEervoHasibHYyl  HaMpsXXeHHOCTb, CMNoco6CTBYET  MpaBOBOWA
HeonpeaeneHHOCTN U pparMeHTauumn MexayHapoaHoro npasa.

AKTYyanbHOCTb M BOCTpebOBaHHOCTb pe3ysibTaToB paboTbl KoMuccmu, oTBETCTBEHHOM
3a NporpeccMBHOE pa3BuUTME MeXAYHApOoAHOro rnpasa No AaHHOW npobnemaTmke, HaNpsiMyo
3aBUCUT OT Y4Yé€Ta BCeX NO3ULMA rocyaapcTB.

MpeacrtaBnseTcs BO3MOXHbIM TOBOPUTb O HeobxoammocTn pa3paboTkm npoekTa
ctatern 06 M3BATUAX U3 MPUMHUMNA WMMMYyHUTETA JAO/DKHOCTHbLIX NMy rocyaapcrtBa  oOT
WHOCTPaHHOM Yro/I0BHOMW OPUCAOAMKUMM B TECHOM B3aWMOCBSA3M U OAHOBPEMEHHO C
YCTaHOBJIEHMEM KOHKpPETHbIX MpoLueccyasibHbIX YCNOBUI B Lensax obecnedyeHns cobnioaeHus
BCEX MpoLuecCyasbHbIX rapaHTUIi, KOTOpble 3awWuliarT Kak rocydapctBa, TakKk M
nHamemayymoB. [llpu 3ToM ocoboe BHMMaHME CTOUT YyAENUTb He CTO/IbKO BOMpOcCaM
cobniogeHnss npaB 4yenoBeka W MpoueccyanbHbIX FapaHTU KOHKPETHOro AO0/IHKHOCTHOro
nvmua kak nawboro apyroro noACyAMMOro, CKOMbKO, B MepBYK odepedb, rapaHTUaM
OTCYTCTBMA  3noynoTpebneHnit CO  CTOpPOHbI  rocygapcrTea, npeTeHAywwero  Ha
OCYLEeCTB/IEHNE IOPUCANKLNN.

Mpopnosmkaem obpawaTe BHMMaHMe Ha TO, YTO paxe ecnm 6bl psh rocyaapcTs B
Aorosope cornacuaca o6 usbaATUAX M3 UMMYHUTETOB, noTpeboBanncb 6bl Cepbé3Hble
rapaHTMn B Uensax HeponyweHus cyaebHbiX npecnefoBaHU MO MNOAUTUYECKMM MOTMBaM W
cnyyaeB 3n10ynoTpebneHns opucamkumnen.

MoBbilleHe YPOBHSA MOPSA B KOHTEKCTE MeXAayHapoAHOoro npasa

Tema «[lloBbllIEHNE YPOBHS MOPS B KOHTEKCTE MeXAYHapoAHOro rnpasa», Mo Hawemy
MHEHWUIO, SABNSETCS peneBaHTHOW B b6onblien cteneHn ans npobrieMatukyu MOpPCKOro npasa,
HeXxenu An9 BOMPOCOB YTpaTbl FOCYAApPCTBEHHOCTWM B cny4yae notepum nmbo cokpalwieHus
Tepputopmn. HeCoOMHEHHO, nNocneacTBMs MOSIHOrO UCYEe3HOBeHUs nNnbo noTtepu TeppuTopuun
ANA CyleCcTBOBaHUS rocygapcTBa MNpeacTaBnsioT Cob0n TeopeTUYeCcKUM M npakTUYeCcKUn
MHTepec, 0AHAaKO Takue cnydaun Bpsa nu 6yayT mmeTb MecTto B bnmxanwee BpeMsi. Kpome
Toro, Komuccus yxe 3asepwmnia paboTy no Teme 3awmTbl UL B Cllydae 4ype3BblY4anHbIX
CUTyauMI, YacTHbIM CNy4yaeM KOTOPbIX SIBASETCA 3aTonJeHne TeppuTopun rocynapcrs.

Ncue3HoBeHME 4YacTM TeppuTopuM, 6GECCnopHO, BbI3OBET BOMPOCbI B  4acTu
onpeaeneHnss HoBbIX UCXOAHbIX JIMHWUA AN AeNUMUTaUMM MOPCKUX 30H. PaboTta Komuccuum
Mo BbIABMIEHNIO U KOAUMDUKALMN MEXAYHApPOAHOro rnpaBa Mo AaHHOW TeMaTuke Morna 6bl
crnoco6cTBOBaTb pa3paboTke MpaKTUYECKUMX peKoMeHAauuii Ans rocyaapcTB C  LEenbto
perynmpoBaHusl NpaBOOTHOLWEHMWI, CBSI3@HHbIX C MOBbILWEHNEM YPOBHS MOPS.

Y6exnaeHbl, YTO Npu onpeaesieHnn KpUtepues AEIMMUTALUN MOPCKUX 30H C YUYETOM
NMOBbILWEHMS YPOBHSI MOpS MCCNefoBaTeIbCKOW Fpynne crieayeT pyKoBOACTBOBATbLCS, Mpexae
BCcero, goknagamMm KomuTteTra Mo UCXOAHbLIM JIMHWUSIM COrMlAaCHO MEeXAyHapoAHOMY MOPCKOMY
npaBy n KomuTteTa No MexayHapoAHOMY MpaBy WM MOBbLIWEHUI YPOBHS Mopsi Accoumnaumu
MeXAyHapoAHOro npasa.

PaszgenseMm MHeHue B TOM, 4TO KoHBeHuuss OpraHumsaumm O6beamHeHHbIX Hauun no
MOPCKOMY TrpaBy $BJSAETCA OAHUM U3 [JIaBHbIX WCTOYHWKOB ANA YperyavMpoBaHus
BO3MOXHbIX BOMPOCOB, CBA3aHHbIX C Ae/IMMUTALUMEN MOPCKUX 30H MPU MNOBbIWEHUN YPOBHS
mMopsi. BMecTe ¢ TeM nonaraeM Heo6X0AMMbIM TaKXe yuYuTbiBaTb Apyrne npMmMeHuMble HOPMbI
obuwero MexayHapoAHOro npasa C y4eTOM MPUHUMNOB AOMWHUPOBAHUA CYLIM HaZ MOPEM,
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cBoboabl Mopen, 0653aTeNbCTB  MWPHOrO  YPEryiMpoBaHMs CMoOpoB, 3aliMTbl MNpas
NPUBPEXHBIX N HEMPUBPEXHBLIX FOCYAapCTB.

HecMmoTpss Ha TO, 4TO MaHAaT MCCNefoBaTEeNbCKOM rpynnbl 3akK/lO4YaeTcs NUllb B
COCTaB/IEHNM MepeyHs MpaBOBbIX BOMPOCOB M MNpPOBeAEHUN TeMaTUYeCKUX WUCCnenoBaHUM,
BO3HMKAOWMUX B CBSA3M C MOBbIWEHWEM YPOBHSA MOpsi, a He pa3paboTKy KOHKPETHbIX
MOSIOXXEHN U CTaTen, nogaep>XmBaeM MHeHue 0 uenecoobpasHOCTU nepepaydn ykKasaHHOM
TEMbl Ha pacCMOTpPEHME chneumanbHOro AoKnagyvka C Uenbi NoAroTOBKM CBOAA MPOEKTOB
CTaTel B KayecTBe OCHOBblI ANs NeperoBopoB no rnobanbHOM paMOYHOM KOHBEHUMWU O
NpaBoOBbIX NOCAEACTBMAX NOBbILLEHUS YPOBHS MOpPS.

Bnaropapto 3a BHMMaHue.



