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JUDGE LESLIE F. FORBANG, PRESIDING.

1. Ms. Maha Mohammad Issawi (Ms. Issawi) contested the decision of the United Nations
Relief and Works Agency for Palestine Refugees in the Near East (UNRWA or Agency) not to renew
her fixed-term appointment (FTA) (contested decision).

2, On 26 October 2023, by Judgment No. UNRWA/DT/2023/043 (impugned Judgment),!
the Dispute Tribunal of UNRWA (UNRWA DT or UNRWA Dispute Tribunal) concluded that the

contested decision was lawful and dismissed Ms. Issawi’s application.

3. Ms. Issawi lodged an appeal against the impugned Judgment with the United Nations
Appeals Tribunal (UNAT or Appeals Tribunal).

4. For the reasons set out below, the Appeals Tribunal dismisses the appeal and affirms the

impugned Judgment.
Facts and Procedure

5. Ms. Issawi joined the Agency in April 2017 as a Clerk B in the Lebanon Field Office (LFO)
in the Education Department to serve on the MADAD Project, a European Union funded project
which ran from August 2016 until June 2022. She served under 21 successive FTA contracts with

the Agency.

6. Sometime before August 2021, all the staff members assigned to the MADAD Project,
including Ms. Issawi, were informed by the Agency that the Project’s end date would be

30 June 2022.2

7. In August 2021, the Agency initiated a transfer exercise, inviting staff members to apply for
internal transfers and offering priority positions. This transfer exercise was completed on

15 October 2021. However, Ms. Issawi submitted her request for transfer only on 25 October 2021.3

8. On 7 December 2021, by Vacancy Announcement No. 08/2021 (VA No. 08/2021), the

Agency advertised internally 16 clerical positions.4 Ms. Issawi applied for one of these internal

1 Issawi v. Commissioner-General of the United Nations Relief and Works Agency for Palestine
Refugees in the Near East, Judgment No. UNRWA/DT/2023/043.

2 Impugned Judgment, para. 6.

3 Ms. Issawi’s request for transfer dated 25 October 2021.

4 UNRWA DT Reply Annex 5, VA No. 08/2021.
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vacancies, but did not attend the written test required for the position. As VA No. 08/2021
explicitly stated that “[a]bsence from tests or interviews will be considered automatically as

withdrawal from the recruitment process”, Ms. Issawi was excluded from the selection process.

0. On 6 June 2022, the Working Group for Staff Movement (WGSM) recommended to the
Director of UNRWA Affairs in Lebanon that Ms. Issawi’s appointment be extended for two months,

i.e., until 31 August 2022, during which she would remain “in the pool for transfer”.s

10. On 18 July 2022, Ms. Issawi was informed by letter from the Acting, Head Field Human
Resources Office that her FTA was extended for two months, i.e., until 31 August 2022. The letter
further stated:®

Any further extension of your assignment will depend on the need for the post, availability
of funds and satisfactory performance. Therefore, there is no guarantee that your project
[FTA] will be extended beyond the above date. If not extended further, your [FTA] shall
expire without prior notice on the above expiration date of [31 August 2022] (...).

11. On 25 August 2022, Ms. Issawi was informed by letter from the Acting, Head Field Human
Resources Office that her FTA would not be renewed and that, consequently, she would be

separated from service on 31 August 2022, in accordance with UNRWA Area Staff Rule 109.5.7
12. On 31 August 2022, Ms. Issawi requested a review of the contested decision.8

13. On 22 September 2022, the Agency informed Ms. Issawi by e-mail of its decision to uphold

the contested decision.?

14. On 18 November 2022, Ms. Issawi filed an application with the UNRWA Dispute Tribunal

challenging the contested decision.
Impugned Judgment

15. On 26 October 2023, the UNRWA Dispute Tribunal issued the impugned Judgment,
dismissing Ms. Issawi’s application. Relying on Appeals Tribunal jurisprudence, the UNRWA

DT first recalled that an FTA carries no expectation of renewal absent an “express and concrete

5 UNRWA DT Reply Annex 8, Minutes of the WGSM meeting held on 6 June 2022.

6 UNRWA DT Reply Annex 4, Letter dated 18 July 2022 from the Agency to Ms. Issawi.
7 Letter dated 25 August 2022 from the Agency to Ms. Issawi.

8 Request for decision review dated 31 August 2022.

9 E-mail dated 22 September 2022 from the Agency to Ms. Issawi.
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decision, promise, or commitment of renewal”.’® In the present case, the UNRWA DT
concluded that Ms. Issawi had no legitimate expectation of renewal of her FTA, noting that she
was informed well in advance that the MADAD Project was ending on 30 June 2022 and that

no promise of contract renewal had been made to her.

16. The UNRWA DT also observed that the Agency project-funded FTAs were not subject
to the Agency’s rules on redundancy provided for in UNRWA Area Personnel Directive
No. PD A/9/Rev. 11 (Separation from service) (PD A/9). Nevertheless, the UNRWA DT
concluded that even if the Agency had a duty to make a reasonable effort to find Ms. Issawi an
alternative post, it fulfilled this duty by making “a genuine effort to find alternative posts for
all affected staff through a variety of methods”. > The UNRWA DT also found that
Ms. Issawi failed to fulfill her obligation to cooperate in the transfer exercise, highlighting that
she waited over two months (i.e., until 25 October 2021) to submit her request for transfer and
subsequently failed to attend the written test required for one of the internal positions she
applied for, VA No. 08/2021. The UNRWA DT observed that Ms. Issawi also failed to submit
evidence in support of her allegation that she had filed her request for transfer before 25

October 2021.13

17. Finally, the UNRWA DT concluded that Ms. Issawi’s contention that the Agency
discriminated against her by transferring other staff before her, despite her priority and

seniority, was not supported by the legal framework or by any evidence. 4
Procedure before the Appeals Tribunal

18. On 19 December 2023, Ms. Issawi filed an appeal against the impugned Judgment with

the Appeals Tribunal, to which the Commissioner-General responded on 8 March 2024.

1o Impugned Judgment, para. 27 citing Khalaf v. Secretary-General of the United Nations, Judgment
No. 2016-UNAT-678, para. 32.

1 Jbid., para. 28.

12 [hid., para. 29.

13 Ibid., paras. 30-32.

14 Jbid., para. 33.
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Submissions
Ms. Issawi’s Appeal

19. Ms. Issawi requests that the Appeals Tribunal reinstate her in her position effective
September 2022 with the same service computation date of 1 April 2017. She also requests that
the Appeals Tribunal order the Agency to pay her salary retroactively from September 2022 until

the date of her reinstatement.'s

20. Ms. Issawi also requests an oral hearing, stating, inter alia, that “[t]he case needs to be

investigated as legal officers at field level can justify regarding bad faith by the field management”.16

21. Ms. Issawi submits that the UNRWA DT erred in finding that she had no expectation of
renewal. Relying on prior judgments (without stating which ones), she asserts that “once a

fixed-term staff crosses [five] years (...) [of service] then expectancy of renewal becomes valid”.

22, Ms. Issawi contends that the UNRWA DT erred in concluding that she failed to submit her
request for transfer expeditiously. In this regard, she submits that although a soft copy of her
request for transfer was sent to the Agency on 25 October 2021, she applied “way earlier by hand”.
Therefore, she argues that she applied for a transfer in a timely manner and requests an oral

hearing in order to obtain “a copy of the application to see what the date was exactly”.

23. Ms. Issawi notes that she did not attend the written test required for VA No. 08/2021

because she was sick on the day it was administered.

24. Last, Ms. Issawi contends that the UNRWA DT erred in finding that she was not
discriminated against by the Agency during the transfer exercise. She argues that she should have
been offered “a lateral transfer or a transfer to a grade lesser than [her] grade as [was] the practice”.
On the contrary, she contends that the Agency “managed to absorb all the candidates including
one who failed the test and had less seniority than [her] to a lower [position]”. Specifically, she
asserts that the Agency offered positions to two candidates with less seniority than her and who

also failed the written test for the Clerk B positions they applied for, although she should have been

15 Appeal form.
16 Ibid.
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offered those positions. She submits that “two members of the committee [responsible for the

transfer exercise] (...) are willing to testify” to this effect.
The Commissioner-General’s Answer

25. The Commissioner-General requests the Appeals Tribunal to dismiss the appeal in its

entirety and affirm the impugned Judgment.

26.  The Commissioner-General contends that Ms. Issawi’s request for an oral hearing should
be denied, as it “would not be of such assistance as the facts and record clearly define the issues for

decision on appeal”.

27. The Commissioner-General submits that the UNRWA DT correctly concluded that the

contested decision was lawful and appropriately dismissed Ms. Issawi’s application.

28.  The Commissioner-General argues that Ms. Issawi failed to demonstrate a valid ground of
appeal in accordance with Article 2(1) of the Appeals Tribunal Statute (Statute) and is merely
relitigating her case. Relying on Appeals Tribunal jurisprudence, the Commissioner-General
submits that it is not sufficient for Ms. Issawi to merely repeat the arguments submitted before
the UNRWA Dispute Tribunal.7 The Commissioner-General contends that the appeal should

be dismissed on this ground alone.

20, Nevertheless, even if the Appeals Tribunal were to consider Ms. Issawi’s arguments,
the Commissioner-General contends that they have no merit and that she failed to establish
any reversible error in the impugned Judgment. In this regard, the Commissioner-General
submits that the UNRWA DT correctly found that Ms. Issawi had no legitimate expectation of
renewal and observes that she did not specify the judgments on which she based her argument

to the contrary.

30. The Commissioner-General submits that the UNRWA DT did not make a manifestly
unreasonable factual finding by concluding that Ms. Issawi failed to submit a request for transfer

expeditiously and instead waited until 25 October 2021. The Commissioner-General observes that

17 Antaki v. Secretary-General of the United Nations, Judgment No. 2010-UNAT-096, para. 21; Ilic v.
Secretary-General of the United Nations, Judgment No. 2010-UNAT-051, para. 29.
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Ms. Issawi’s mere reiteration on appeal that she applied “way earlier by hand” is unsubstantiated

and does not establish a reversible error in the impugned Judgment.

31. Similarly, the Commissioner-General contends that the UNRWA DT did not err by
omitting to specify that Ms. Issawi did not attend the written test because she was sick on the day
it was administered. In this regard, the Commissioner-General highlights that Ms. Issawi did not
make this claim in her UNRWA DT application and only briefly mentioned her sickness in one
sentence of her Motion in response to the Commissioner-General’s reply.8 Therefore, the
Commissioner-General submits that “her claim on appeal remains as unsubstantiated as it was
before the UNRWA DT”.

32. The Commissioner-General argues that the UNRWA DT did not err by holding that the
transfer exercise was not discriminatory toward Ms. Issawi. The Commissioner-General notes that
Ms. Issawi’s arguments in this regard were never raised before the UNRWA DT and, therefore,
cannot be introduced for the first time on appeal.’9 Moreover, the Commissioner-General observes
that “[a]n unsupported assertion in the [a]ppeal [b]rief does not overturn the [UNRWA DT]’s finding
that no discrimination or bias occurred, especially given that both the staff members to which [Ms.

Issawi] refers applied on time and also sat for a written test”.

33. Last, relying on Appeals Tribunal jurisprudence, the Commissioner-General submits that,
as no illegality has been established, compensation cannot be awarded, and Ms. Issawi’s request

for relief should consequently be dismissed.2°

Considerations

Request for an oral hearing

34. As a preliminary matter, we address Ms. Issawi’s request for an oral hearing. Oral
hearings are governed by Article 8(2) and (3) of the Statute and Article 18(1) of the Appeals
Tribunal Rules of Procedure (Rules). The Statute provides that “[t]he Appeals Tribunal shall

decide whether personal appearance of the appellant or any other person is required at oral

18 Ms. Issawi’'s Motion to submit observations on the Commissioner-General’s reply dated
7 March 2023.

19 Dube v. Secretary-General of the United Nations, Judgment No. 2016-UNAT-674, para. 62; Lee v.
Secretary-General of the United Nations, Judgment No. 2014-UNAT-481, para. 37.

20 Yolla Kamel Kanbar v. Secretary-General of the United Nations, Judgment No. 2021-UNAT-1082,
para. 45; Kule Kongba v. Secretary-General of the United Nations, Judgment No. 2018-UNAT-849,

para. 34.
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proceedings and the appropriate means to achieve that purpose” and that “judges assigned to
a case will determine whether to hold oral proceedings”.2* In turn, the Rules stipulate that
“[t]he judges hearing a case may hold oral hearings on the written application of a party or on
their own initiative if such hearings would assist in the expeditious and fair disposal of

the case”.2?

35. However, under these provisions, an oral hearing before the UNAT does not aim to
provide any further oral evidence or otherwise, but to discuss elements of fact and law that are
already on the record.2s In this context, Ms. Issawi’s arguments that a hearing is required —
namely because i) “[t]he case needs to be investigated as legal officers at field level can justify
regarding bad faith by field management”; ii) Human Resources can confirm that she
submitted an earlier request for transfer by hand before sending a soft copy on
25 October 2021; and iii) two members of the committee in charge of the transfer exercise can
testify that two of her colleagues were transferred to positions that should have been offered to
her based on seniority — are not persuasive in justifying an oral hearing about the issues raised

in the appeal.

36. Furthermore, the UNAT has no jurisdiction to hear the evidence of witnesses. If it is
appropriate for such evidence to be heard, pursuant to Article 2(5) of the Statute, the case must
be remanded to the UNRWA Dispute Tribunal for it to do so. An appeal is not a rehearing of
the issues that were put forward before the UNRWA DT. Rather, it is an opportunity for an
appellant to demonstrate errors by the UNRWA DT based on the evidence and other

documents that were before it, as well as the impugned Judgment.

37. In the present case, the factual and legal issues arising from the appeal have already
been clearly defined by the parties and there is no need for further clarification. All elements
for discussion are already on the record. Consequently, we do not find that an oral hearing
would “assist in the expeditious and fair disposal of the case”, as required by Article 18(1) of
the Rules.

38. Therefore, Ms. Issawi’s request for an oral hearing is denied.

21 Article 8(2) and (3) of the Statute.
22 Article 18(1) of the Rules.
23 Gabriel Vincent Branglidor v. Secretary-General of the United Nations, Judgment No. 2022-UNAT-

1234, para. 32.
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Merits of the appeal

39. The main issues for our determination in this appeal are whether: i) the UNRWA DT
erred in finding that Ms. Issawi had no legitimate expectation of renewal of her FTA;
i1) whether she was entitled to a lateral transfer and; iii) whether the UNRWA DT erred in
finding that the contested decision was not tainted by discrimination. We shall address each

issue in turn.

Whether the UNRWA DT erred in finding that Ms. Issawi had no legitimate expectation of
renewal of her FTA

40.  The Agency’s legal framework for the expiry of an FTA is spelt out in UNRWA Area Staff
Rule 109.5 and PD A/9. UNRWA Area Staff Rule 109.5 stipulates:

1. A fixed-term appointment shall expire without prior notice on the expiration date
specified in the letter of appointment.

2. A staff member holding a fixed-term appointment shall automatically be separated
from Agency service on the expiration date of that appointment, unless he/she has been
reappointed or otherwise separated prior to that date.

41. Paragraph 36 of PD A/9 states:

Separation on expiry of a fixed-term appointment is governed in accordance with the staff
member’s letter of appointment issued under Part III of Personnel Directive A/4 and with
reference to Staff Rule 109.5.

42.  Ms. Issawi argues that she had an expectancy for the renewal of her FTA. She contends
that, based on previous judgments, once a fixed-term staff member reaches five years of service,
the expectation of renewal becomes valid, especially when the Agency makes efforts to find “a
solution” for the impacted staff. Ms. Issawi cited no authority to support this argument and her

claim in this regard lacks merit.

43. Indeed, it is clear from UNRWA Area Staff Rule 109.5 that “[a] fixed-term appointment
shall expire without prior notice on the expiration date specified in the letter of appointment” and
that “[a] staff member holding a fixed-term appointment shall automatically be separated from
Agency service on the expiration date of that appointment, unless he/she has been reappointed or

otherwise separated prior to that date”. In addition, in Igbinedion, we emphasized that “temporary
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and [FTAs] do not carry any expectancy, legal or otherwise, of renewal or conversion, irrespective

of the length of service”.24

44. The Commissioner-General states that Ms. Issawi was employed on 21 successive short-
term FTA contracts, ranging from 1 to 11 months. The UNRWA DT noted that it is unclear whether
these were 21 successive contracts or rather extensions or renewals of the original contract.25 In
any case, successive contracts do not, in themselves, give staff members a legitimate expectation of

renewal.

45. We clarified in Muwambi that:2¢

It is a well-established principle that fixed-term appointments or appointments of
limited duration carry no expectation of renewal or conversion to another type of contract.
Even the renewal of the appointment of a staff member on successive contracts does not, in
and of itself, give grounds for an expectancy of renewal, unless the Administration has made
an express promise that gives the staff member an expectancy that his or her appointment
will be extended.  The jurisprudence requires this promise at least to be
in writing.

46. In the same vein, in Munir, we stated that:27

(...) In order for a staff member’s claim of legitimate expectation of a renewal of
appointment to be sustained, it must not be based on mere verbal assertion, but on a firm
commitment to renewal revealed by the circumstances of the case.

47. Consequently, in accordance with Appeals Tribunal jurisprudence, it is firmly established
that “the non-expectancy of renewal [may] be challenged if evidence [is] produced leading to the
conclusion that an express and concrete decision, promise, or commitment of renewal was

communicated to a staff member, consequently raising such an expectation”.28

48. In the instant case, Ms. Issawi has not satisfied her burden to demonstrate that she was

placed in a position where she could reasonably have believed that her appointment would be

24 Jgbinedion v. Secretary-General of the United Nations, Judgment No. 2014-UNAT-411, para. 23.

25 Impugned Judgment, footnote 2.

26 Muwambi v. Secretary-General of the United Nations, Judgment No. 2017-UNAT-780, para. 25
(internal footnotes omitted).

27 Munir v. Secretary-General of the United Nations, Judgment No. 2015-UNAT-522, para. 24 (internal
footnote omitted). See also Kalil v. Commissioner-General of the United Nations Relief and Works
Agency for Palestine Refugees in the Near East, Judgment No. 2015-UNAT-580, para. 67; Abdalla v.
Secretary-General of the United Nations, Judgment No. 2011-UNAT-138, para. 24.

28 Khalaf Judgment, op. cit.
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renewed. Moreover, there is no evidence that the Administration made any express promise that
would have created such an expectation. In this vein, the extension of Ms. Issawi’s FTA beyond its
initial expiry date of 30 June 2022, providing additional time until 31 August 2022 to allow for the
identification of a possible transfer opportunity as recommended by the WGSM, cannot be

construed as an express promise that created an expectancy of renewal.

49. On the contrary, the evidence on record shows that the Administration informed all
MADAD staff, including Ms. Issawi, of the last date of the project and advertised 15 clerical posts
internally in various departments, inviting staff to apply for alternative positions. These actions by
the Administration cannot be construed as a promise. Consequently, we hold that no promise
arose from the Administration’s actions. Rather, these actions should be viewed in light of the
continuous efforts by the Administration to provide FTA staff with opportunities to move to regular
posts financed under the Programme Budget in anticipation of the end of the MADAD Project,

which was due to terminate by the end of June 2022.

50.  Therefore, we find that the UNRWA DT did not err in finding that Ms. Issawi had no

legitimate expectation of renewal of her FTA.
Whether Ms. Issawi was entitled to a lateral transfer

51. Ms. Issawi does not contest her exclusion from consideration for VA No. 08/2021, for
which she did not take the written test due to illness. Nevertheless, she argues that her contention
is based on the fact that she was not offered a lateral transfer to a lower grade, as was the practice.
She also asserts that, based on her seniority and priority, she should have been asked to choose

from both positions offered to two of her colleagues.

52. We recall that the guidelines for lateral transfers of staff members at the LFO are set out in
UNRWA LFO Technical Instruction 01/2016 (Lateral Transfers Initiated at the Request of Staff
LFO) (FTI 01/2016). Paragraphs 4 and 9 of FTI 01/2016 respectively provide as follows:

4. Nothing in this Instruction limits the Field Director’s authority to initiate and
implement the transfer of staff in the best interest of the Agency. Transfers upon request
will be placed on GF posts in the following priority order:

a) Full time staff in regular fixed-term GF funded posts;
b) Part time staff in regular fixed-term GF funded posts;
c) GF roster staff members on project-funded full posts;
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d) GF roster staff members on project funded part time post;

9. The Field Human Resource Officer shall consider if the request meets the following
criteria:

a) The requesting staff member has presented one or more compelling humanitarian

or personal reasons for the transfer; priority in this case goes to the more senior staff. In
case of two or more staff members with the same seniority, performance evaluation would
be the decisive element; otherwise interview by the Head of Department will be done to
determine the selection.

53. In the case at bar, Ms. Issawi failed to explain the bases of her seniority or priority over her
two colleagues. She neither mentioned any humanitarian or personal reasons to warrant transfer
priority nor provided evidence in support of her contentions. In this vein, we agree with the

UNRWA Dispute Tribunal that Ms. Issawi’s claims to be given priority are unsubstantiated.

54. In addition, the facts of this case reveal that the Agency conducted a transfer exercise
beginning in August 2021, during which MADAD project staff, including Ms. Issawi, were invited
to apply for internal transfers and were given priority for available positions. The
Commissioner-General submits that Ms. Issawi did not immediately apply. On the contrary, she
only submitted a transfer request on 25 October 2021, 10 days after the transfer exercise had ended

on 15 October 2021.

55. Ms. Issawi argues that she applied for the transfer in time. She contends that she had sent
an earlier request by hand before sending a soft copy on 25 October 2021, a fact she alleges can be
confirmed by Human Resources. Nonetheless, Ms. Issawi provided no proof of the existence of an
earlier request by hand that would have predated the deadline of 15 October 2021 or the soft copy
submitted on 25 October 2021. Therefore, in the absence of evidence to the contrary, the
authenticity of the transfer request submitted by Ms. Issawi on 25 October 2021

remains unchallenged.
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56. Furthermore, in Smith, we emphasized that:29

(...) It is lawful and reasonable [for] the Administration to expect affected (...) staff
members (...) to cooperate fully in the process. If the Administration informs the affected
staff members that they are expected to apply for suitable available positions, they are
obliged to fully cooperate and make good faith effort in order for their applications to
succeed. This includes a duty to apply within the deadlines and to respect the
formal requirements.

57. Consequently, by applying for transfer 10 days after the deadline and failing to take the
written test for VA No. 08/2021, we agree with the Commissioner-General that Ms. Issawi also

failed in her duty to cooperate with the Administration.
58.  Accordingly, Ms. Issawi was not entitled to a lateral transfer.

Whether the UNRWA DT erred in finding that the contested decision was not tainted by

discrimination

59. Ms. Issawi alleges discrimination in the contested decision, particularly with regard to the
transfer exercise. She argues that two of her colleagues, who had less seniority and priority than
her, and who both failed the test for Clerk B positions that they had applied for, were transferred
before her. She contends that the committee responsible for the transfer exercise did not consider
her for transfer to a lower-graded post; otherwise, she would have been offered to choose one of

the two available vacancies.

60.  As previously mentioned, despite the fact that the Administration had informed all
MADAD project staff of the end of the project and invited them to apply for transfers to alternative
positions, Ms. Issawi failed to apply for transfer within the stipulated deadline. Additionally, she
did not take the written test for VA No. 08/2021. Despite these shortcomings, the Administration
acted in good faith by extending her FTA by two months to identify a potential transfer opportunity
for her. For these reasons, we find no evidence of discrimination or bias in the transfer exercise,
especially as Ms. Issawi admits that one of her colleagues, who was offered a job of Telephone

Operator Grade 04, had actually passed a test for Senior Clerk Grade 08.

29 Smith v. Secretary-General of the United Nations, Judgment. No. 2017-UNAT-768, para. 30 (internal
footnote omitted). See also Timothy v. Secretary-General of the United Nations, Judgment No. 2018-
UNAT-847, para. 45.
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61. Therefore, we find that the UNRWA DT did not err in finding that the contested decision

was not tainted by any discrimination.
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Judgment

62.  Ms. Issawi’s appeal is dismissed, and Judgment No. UNRWA/DT/2023/043 is
hereby affirmed.

Original and Authoritative Version: English

Decision dated this 25t day of October 2024 in New York, United States.

(Signed) (Signed) (Signed)

Judge Forbang, Presiding Judge Savage Judge Sheha

Judgment published and entered into the Register on this 18 day of November 2024 in
New York, United States.

(Signed)

Juliet E. Johnson, Registrar
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