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7th session of the AHC / 27.01.06

EU Non-Paper / Provisions on International Monitoring UN-Disability Convention 

Whilst remaining open to further new and innovative ideas on monitoring mechanisms, the EU would propose the following as a basis for discussion:
Article 34

Committee on the Human Rights of Persons with Disabilities
1.
For the purpose of reviewing this implementation by States Parties of the present 
Convention, there shall be established a Committee on the Human Rights of Persons 
with Disabilities (hereinafter referred to as the Committee) which shall carry out the 
functions hereinafter provided. 









(CEDAW, article 17, para.1)

2. 
In carrying out its functions the Committee shall provide full participation for persons 
with disabilities, both in terms of access and participation in the monitoring process, 
including with respect to meeting venues, documentation and interpretation.








(from OHCHR background paper)

Article 35

Establishment of the Committee

1. The Committee shall consist, at the time of entry into force of the Convention, of twelve, and after ratification of or accession to the Convention by the thirty-fifth State Party, of eighteen members of high moral standing, who do not hold any position in the executive branch of their government and have a recognized competence, knowledge and experience in the field of human rights and disabilities. They shall be elected by States Parties from among their nationals and shall serve in their personal capacity, consideration being given to equitable geographical distribution, to gender balance and to the representation of the principle legal systems.







(CEDAW, article 17, para.1 amended)

2. The members of the Committee shall be elected by secret ballot from a list of persons nominated by States Parties of the present Convention. Each State Party may nominate two candidates in consultation with representative organizations of persons with disabilities or other relevant groups. 

(a) The nominees shall have the nationality of a State Party to the present Convention;

(b) At least one of the two candidates shall have the nationality of the nominating State Party; 

(c) No more than two nationals of a State Party shall be nominated; 

(d) Before a State Party nominates a national of another State Party, it shall seek and obtain the consent of that State Party. 

(CEDAW, article 17, para.2, merged with Art 6 para 2 OPCAT)

3. States Parties shall bear in mind the usefulness of nominating persons who are also members of other United Nations human rights treaty monitoring bodies and who are willing to serve on the Committee on human rights of persons with disabilities.






(2nd sentence from CAT, article 17, para 2, amended)

4. The initial election shall be held six months after the date of the entry into force of the present Convention. At least three months before the date of each election, the Secretary-General of the United Nations shall address a letter to the States Parties inviting them to submit their nominations within two months. The Secretary-General shall prepare a list in alphabetical order of all persons thus nominated, indicating the States Parties which have nominated them, and shall submit it to the States Parties.









(CEDAW, article 17, para. 3)

5. Elections of the members of the Committee shall be held at a meeting of States Parties convened by the Secretary-General of the United Nations at United Nations Headquarters. At that meeting, for which two thirds of the States Parties shall constitute a quorum, the persons elected to the Committee shall be those nominees who obtain the largest number of votes and an absolute majority of the votes of the representatives of States Parties present and voting. 









(CEDAW, article 17, para. 4)

6. The members of the Committee shall be elected for a term of four years. They shall be eligible for re-election once if renominated. However, the terms of nine of the members elected at the first election shall expire at the end of two years; immediately after the first election the names of these nine members shall be chosen by lot by the Chairman of the Committee.


(CEDAW, article 17, para. 5 merged with OPCAT, art. 9)

7. The election of five additional members of the Committee shall be held in accordance with the provisions of paragraphs 2, 3 and 4 of this article, following the thirty-fifth ratification or accession. The terms of two of the additional members elected on this occasion shall expire at the end of two years, the names of these two members having been chosen by lot by the Chairman of the Committee.









(CEDAW, article 17, para. 6)

8. If a member of the Committee dies or resigns or declares that for any other cause he or she can no longer perform his or her Committee duties, the State Party which nominated him or her shall appoint another expert from among its nationals to serve for the remainder of his term, subject to the approval of the Committee.









(OPCAT, article 8, amended)

9. The members of the Committee shall, with the approval of the General Assembly of the United Nations, receive emoluments from United Nations resources on such terms and conditions as the General Assembly may decide, having regard to the importance of the Committee’s responsibilities.

(ICCPR, article 35)

10. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the effective performance of the functions of the Committee under the present Convention.










(CRC article 43, para.11)

Article 36

Organization of the Committee

1. The Committee shall adopt its own rules of procedure.

2. The Committee shall elect its officers for a term of two years. 
(CEDAW, article 19, para. 1, 2)

3. The Committee shall from among its members elect a Chairperson who will represent the Committee to the public and engage in outreach and advocacy activities to promote the implementation of the present Convention. 

Article 37

Meetings of the Committee

The meetings of the Committee shall normally be held at United Nations Headquarters in Geneva. The Committee shall normally meet annually. The duration of the meetings of the Committee shall be determined, and reviewed, if necessary, by a meeting of the States Parties to the present Convention, subject to the approval of the General Assembly. 

(CRC, article 43, para 10, amended)

Article 38

Reporting by States Parties

1. States Parties to the present Convention undertake to submit to the Secretary-General of the United Nations, for consideration by the Committee, a general comprehensive report on legislative, judicial, administrative or other measures they have adopted which give effect to the rights recognized herein. The report shall indicate factors and difficulties, if any, affecting the degree of the fulfilment of the obligations under the present Convention. The report shall also contain sufficient information to provide the Committee with a comprehensive understanding of the implementation of the Convention in the State Party concerned.






(CRC, article 44, para.1 merged with para 2)

2. States Parties shall submit this report within two years of the entry into force of the present Convention for the State Party concerned. Thereafter, the States Parties shall submit reports responding to a list of issues determined by the Committee whenever the Committee so requests, bearing in mind the need for the Committee to review all States Parties’ compliance with the Convention on a regular basis.

3. States Parties shall ensure that reports are prepared through an open and transparent process in consultation with all national stakeholders. They may indicate factors and difficulties affecting the degree of fulfilment of obligations under the present Convention and may also indicate prospective measures envisaged to implement the provisions of the Convention. 








(CEDAW, article 18 para. 2, amended)

Article 39

Consideration of reports

1. The Committee shall examine the reports submitted under article 38 and transmit comments and recommendations to a State Party if deemed necessary.

(CAT, article 19, para 3 shortened)

2. Where a State Party is overdue with the submission of its reports, the Committee may consider the situation in that State Party in the absence of a report.

[Article 39bis

Complaints by individuals or groups of individuals

The issue of an individual complaints mechanism is still under consideration by the European Union.]
Article 40
Inquiry procedure

1. If the Committee has reliable information indicating grave or systematic violations by a State Party of rights set forth in the present Convention, it shall invite that State Party to cooperate in the examination of the information and, for this purpose, to submit observations with regard to the information concerned.

2. Taking into account any observations that may have been submitted by the State Party concerned, as well as any other reliable information available to it, the Committee may conduct an inquiry.

3. After examining the findings of such an inquiry, the Committee shall transmit these findings together with any comments and recommendations to the State Party concerned.

4. The State Party concerned shall, within six months of receiving the findings, comments, and recommendations transmitted by the Committee, submit its observations to the Committee.
5. Such an inquiry shall be conducted confidentially and the cooperation of the State Party shall be sought at all stages of the proceedings. After such proceedings have been completed with regard to an inquiry made in accordance with paragraph 2, the Committee may, after consultations with the State Party concerned, decide to include a summary account of the results of the proceedings in its biannual report made in accordance with article 41 of the present Convention.







(CAT, article 20; Opt. Prot. CEDAW, article 8)

Article 41
Country visits

The Consideration by the committee of a report or of a complaint submitted under articles 38 and 39bis as well as the conduct of an inquiry under article 40 can lead, where warranted, to a visit to the territory of the concerned State Party. In order to facilitate the performance of such a visit, the Committee shall seek the cooperation of the respective national monitoring authorities.

Article 42
Follow-up procedure 

Upon request by the Committee the State Party concerned shall submit a response to its comments and recommendations in the form requested by the Committee. 

Article 43
Report of the Committee

1. The Committee shall prepare, a report on its activities and priorities including general assessment of the implementation of the rights of the present Convention every two years. 








(CEDAW, article 21, para. 1 shortened)

2. The Committee shall present its report to the States Parties of the present Convention and to the General Assembly of the United Nations.








(CAT, article 24)

Article 44
Meeting of the States Parties 

1. The Committee shall invite States Parties to meet regularly in order to conduct an exchange of information, experience and best practices with regard to the application or implementation of this Convention.  
2. States not parties to this Convention, as well as the United Nations, other relevant international organizations or institutions, regional organizations, and relevant non-governmental organizations may be invited to attend these meetings as observers. 

(Ottawa Convention, article 11, para 4, modified)
Article 45
Disclosure Requirement 

States Parties shall make their reports, the comments and recommendations of the Committee and the outcome of the follow-up procedure widely available to the public of their own countries. 








(CRC, article 44, para.6 modified)

Article 46
Cooperation with other (UN-)Institutions

1. The Secretary-General of the United Nations shall transmit the biannual report of the Committee to the Economic and Social Council, the Commission on Human Rights of the United Nations, the Commission on Social Development of the United Nations and other relevant bodies for their information.








(CEDAW, article 21, para. 2 modified)

2. The Committee shall consult other treaty bodies instituted by relevant United Nations human rights instruments with a view to facilitating the consistency of their respective comments and recommendations and may invite members of such bodies to take part in its deliberations. 

(Draft Enforced Disappearances, article 28, para 2 modified)

3.  The Committee may cooperate with all relevant organs, offices and specialised agencies and funds of the United Nations, with the special procedures of the United Nations, and with regional intergovernmental organisations or bodies working toward the promotion and protection of the rights of persons with disabilities. 

(Draft Enforced Disappearances, article 28, para 1, modified)

4. The Committee may invite representatives of non-governmental organizations with expertise in the field of disability issues or other relevant fields as well as national human rights institutions to submit relevant information that would assist the Committee in its work.

Article 47
Provision for State Party to opt out of inquiry procedure

1. A State Party may, at the time of signature or ratification of this Convention or accession thereto, declare that it does not recognize the competence of the Committee provided for in article 45 of the present Convention.

2. Any State Party having made a declaration in accordance with paragraph 1 of the present article may, at any time, withdraw this declaration by notification to the Secretary-General.

Article 48
Review

The Secretary-General of the United Nations may convene a Conference of States Parties to evaluate the functioning of the Committee and to decide whether it is appropriate to transfer to another body – without excluding any possibility - the monitoring of this Convention.

(Draft Convention on Enforced Disappearances, article 27, shortened)
