Chairman’s Text as

amended by the

International

Disability Caucus
Article 16

19 January 2006
Article 16 
FREEDOM FROM EXPLOITATION, VIOLENCE AND ABUSE 

1. States Parties shall take all appropriate legislative, administrative, social, educational and other measures to protect persons with disabilities both within and outside the home, from all forms of exploitation, violence (ADD: “threat of violence”) and abuse. 

(JUSTIFICATION: IDC proposed to add “threat of violence” to the list of “exploitation, violence and abuse”. If accepted, this change would need to be made also in the other paragraph s where this list is used.) 
(1bis) When implementing these measures States parties shall take into account that women and girls with disabilities are at greater risk of all forms of violence, neglect and exploitation as adopted in the Declaration on the Elimination of Violence against Women
 in private or public settings
, particular on the basis of sex and disability. 

Violence against women with disabilities shall be understood to encompass, but not be limited to physical, sexual and psychological violence occurring in the family, other private sphere and the general community. 

Violence encompasses also forced sterilisation, abortion and traditional practices like genital mutilation.
(JUSTIFICATION: According UN sources women with disabilities are twice as much victims of gender based violence as women without disabilities. Furthermore they are subject to forced sterilisation and abortion. Therefore special references to their situation, including the various forms of gender based violence and gender-sensitive measures for victims of violence have to be included into this article.)

2. States Parties shall also take all appropriate measures to prevent exploitation (ADD “and all forms of”) violence and abuse by ensuring, inter alia, appropriate forms of (ADD “gender sensitive”) assistance and support for persons with disabilities and their families and caregivers, including through the provision of information and education on how to avoid, recognize and report instances of violence and abuse (ADD “in a manner that empowers persons with disabilities and respects their independence from families and caregivers.”) 
(JUSTIFICATION: Persons with disabilities need specific emphasis to ensure that they are protected from abuse.) 
3. In order to prevent the occurrence of exploitation, (ADD “and all forms of) violence and abuse, States Parties shall (ADD “provide access to gender-sensitive remedies and) ensure that all facilities and programmes designed to serve persons with disabilities are effectively monitored by (ADD “competent and”) independent authorities. 

4. States Parties shall take all appropriate measures to promote the physical, cognitive and psychological recovery, rehabilitation and social reintegration of persons with disabilities who become victims of any form of exploitation, violence or abuse, including through the provision of protection services (ADD: and accessible, acceptable and affordable shelters and services).  Such recovery and reintegration shall take place in an environment that fosters the health, welfare, self-respect, dignity and autonomy of the person (ADD “and takes into account the specific needs of women with disabilities”).
5. States Parties shall put in place effective legislation (ADD “measures”) and policies to ensure that instances of exploitation, violence and abuse against persons with disabilities are identified, investigated and, where appropriate, prosecuted. 

6. (NEW 6 “States Parties shall ensure that child protection services are age and disability appropriate and adapted, accessible and available to both boys and girls with disabilities.” 

(JUSTIFICATION: Despite the disproportionate vulnerability of children with disabilities to both sexual and physical violence, very few governments currently address the need to develop child protection services, which are accessible or appropriate for children with disabilities. For example, hotlines, and keep safe programmes are largely irrelevant to many children with disabilities. They are less likely to have access to information about their rights, and therefore lack the knowledge to know what they are entitled to challenge. And even if they have that knowledge, they are denied opportunities to report or challenge the abuse. The current draft of Article 16 recognises the importance of addressing the violence experienced by persons with disabilities, but, at present, makes no reference to children. Child protection services are, in most countries, developed in different departments from comparable services for adults. It is important to highlight in the text of this article the need for specific attention to be paid to introducing the necessary changes to existing child protection services in order to render them accessible and appropriate to children with disabilities. It is also important to stress that such services need to be available for both girls and boys and may have to be adapted differently to ensure accessibility to both.)

� A reference to the Declaration on the Elimination of Violence against Women could alternatively be mentioned in the preamble.





� from the second facilitator’s text, August 2005, for article 16 para 1





