Article 2

DEFINITIONS
For the purposes of the present Convention: 

“Communication” 
includes (Delete: oral-aural communication, communication using sign languages) BY) (ADD “spoken and signed languages”, and Braille, and tactile communication, large print, audio, accessible multimedia, (ADD: plain language) human reader(s) and (DELETE: “other”) augmentative (REPLACE “or” BY “and”) alternative modes (ADD: means and formats) of communication, including accessible information and communication technology.

Alternative wording: 

"Communication" is the process of exchanging information, usually via a common system of symbols and/or sounds. It includes inter alia spoken and signeds languages and Braille, tactile communication, large print, audio, captioning, , accessible multimedia, plain language, human readers, augmentative and alternative modes, means and formats of communication, including accessible electronic information and communication technology.

(DELETE: [“Disability”…]

[REPLACE “Persons with disabilities” BY “Person with a disability”]

(ADD: A person with a disability is an individual, whose potential to lead an inclusive life in the community of his/her own choice, is limited by the separate or concomitant impact of physical, economic, social and cultural environments and/or personal factors that interact with a condition. Such conditions include physical, sensory, psychosocial, neurological, neuro-diverse, medical, intellectual or other conditions that may be permanent, temporary, intermittent or imputed.                                       

NOTE     If a definition of a person with a disability does not exist in a country, the definition in this convention shall be applied and any definition of disability that is applied in their countries' courts of law shall be at least as inclusive and broadly based as the definition contained in this convention. )

(JUSTIFICATION: The IDC proposes not to have a definition on “disability”. IDC does not find a definition of different kinds of disabilities meaningful. However, IDC find it meaningful to define who have the right to be protected by this Convention but not define what  is a disability as such. 

The reason is that we need to clearly define who has the right to be covered by this Convention. If we do not have such a definition, States may defined what they find best and may exclude disability groups which should be covered and protected by this Convention.)
 “Discrimination on the basis of disability” 
means any distinction, exclusion (ADD: “denial of reasonable accommodation”) or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on a basis of equality with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field.  It includes all forms of discrimination, including direct and indirect discrimination. 
(ADD: “Discrimination on the basis of disability” shall also include discrimination based on an actual, perceived, past, imputed or future disability, as well as discrimination based on association with a person with a disability. No individual shall be considered to be a person with a disability contrary to his/ her choice.)

(JUSTIFICATION: The IDC supports the inclusion of the concept of “denial of reasonable accommodation” as a form of discrimination as foreseen in the definition of General Comment No. 5 of the CESCR. The IDC considers it very important to include a reference to the acceptance by the person with a disability of what is a reasonable accommodation.)

“Language” 
includes (REPLACE “oral-aural languages and sign languages” BY “spoken and signed languages”

(JUSTIFICATION: The IDC notes that signed languages are visual-gestural languages, while spoken languages are auditory-vocal languages. As it have proven to be difficult for States to understand that sign language is a language with the same qualification as any spoken language, it may take decades or longer to get sign language recognised as a language by States if we do not make provisions in this Convention.)

“National laws of general application” 
means laws that apply to society as a whole and which do not differentiate in respect of persons with disabilities.  “National laws and procedures of general application” and “national laws, customs and traditions of general application” shall have the same meaning, mutatis mutandis. 

“Reasonable accommodation” 
means necessary and appropriate modification and adjustments (DELETE “not imposing a disproportionate burden”), (REPLACE “where needed in a particular case” BY “that is interactive, individualized and subject to the person’s consent”), (REPLACE “to ensure to persons with disabilities the enjoyment or exercise on a basis of equality with others of all human rights and fundamental freedoms” BY “to ensure to persons with disabilities the enjoyment and exercise of all human rights and fundamental freedoms on a basis of equality with others”).
(DELETE    “(Universal design” and “inclusive design”   mean the design of products and environments to be usable by all people, to the greatest extent possible, without the need for adaptation or specialized design. (ADD: ““Inclusive and universal design” shall not exclude assistive devices for particular groups of persons with disabilities where this is needed”)

(JUSTIFICATION: IDC proposes to delete this definition since it does not appear frequently in this convention. As the concept including its title, vary from place to place and may change over time, IDC find it best to make generic reference direct to this concept in article 4.f) and then the reference could be deleted from article 9 as well. 

IDC notes that while the concept of inclusive and universal design is good, this does not do away with the need for assistive devices, and universal design may not be able to address the needs of persons with disabilities whose type of impairment exists in very small numbers in the population.)

NEW : “ inclusion” 
means the full and equal participation in public, social and private life of persons with disabilities, with a focus on removal of social and physical barriers and with the provision of appropriate support and services. 

