National Human Rights Institutions

Response to Questions Proposed by the Chair on Monitoring.

1 February, 2006.

1. On what basis should members of the Committee be selected?

Individual Qualities.

· Demonstrated expertise in disability, human rights.

· Independence, not holding any position which compromises the appearance of independence and impartiality.  

· Committed and available in terms of time.

Qualities of the Committee as a Whole.

· Equitable geographic representation as well as representation of the world’s principal legal systems.

·  Equal number of men and women.

· A majority of members should have a disability.

· Care should be taken to ensure a diversity of expertise with respect to particular disabilities as well as certain groups (women, children, older persons).

2. How large should the Committee be?


· Initially the Committee should consist of ten members – based on the assumption that approximately twenty ratifications will be necessary to bring the convention into operation. 

· With every extra twenty five ratifications the Committee should be increased by two up to a maximum of twenty.

· Half the members should be nominated and elected by States Parties.  The other half should be nominated by the UN High Commissioner for Human Rights and elected by States Parties.

3. How long should the term of office of the Committee be?  Should re-election be a possibility?

· Four years with half the initial ten members to serve for two years.

· Members can only be elected twice.  

4(a).
How should States Parties report to the Committee?

· There should be written reports considered in open session in keeping with existing practice within the other treaty monitoring bodies.  

· There should be appropriate consultation with civil society in the preparation of such reports.

4(b).

Should there be Periodic Reporting.

· There should be an initial comprehensive Report in the form of a Baseline Report.

· The Committee should have the capacity to set a schedule for reporting.

4(c).
Should the Committee have the flexibility to decide on when reports should be submitted, and to request that States Parties report on specific issues?

· The Committee should be empowered to request specific Reports.

· The Committee should be given authority to review implementation of the convention with respect to a State Party in the absence of a Report.

· The Committee should be given authority to request States Parties to report on specific issues or themes.

5. Should the Committee be able to receive individual communications?

· The Committee should have the competence to receive and consider communications from individuals or groups alleging a violation of the convention by a State Party provided that the State Party has made a declaration to that effect.

· A State which makes such a declaration must accept the competence of the committee in relation to all the obligations it has assumed under the convention. 

· The communications procedure should relate to all of the rights guaranteed by the convention.

· Provision should be made to enable the committee to adopt follow-up measures with respect to its findings on such communications.

6. Should there be an inquiry procedure?

· The Committee should have the power to institute an inquiry when it becomes aware of information indicating grave, serious or systematic violation in a State Party of the rights set forth in the convention.  The inquiry procedure should be modelled on the procedure adopted under OP-CEDAW and CAT.
· An inquiry procedure should be optional on an opt-out basis (cf, CAT,).
· Where warranted and with the consent of the State Party the inquiry may include a visit to its territory.
· The Committee shall in general conduct the inquiry in private and it may make such public statements as it deems appropriate in relation to the inquiry.

· Where the committee has instituted an inquiry based on information received from an individual or group it may keep the individual or group informed of the progress of the inquiry and may seek further information or comments as appropriate.

· The Committee may make public its report on the inquiry after providing the State Party with a reasonable opportunity to comment on its findings.

· Provision should be made to enable the committee to follow up on the results of the inquiry.

7. Should there be an Inter-State complaints procedure?

· Yes, particularly given that the most recent draft human rights convention – the draft International Convention for the Protection of All Persons from Enforced Disappearance (Article 33) - contains such a procedure 

8. Should there be other processes such as regular conference of States Parties?

· There should be a regular conference of States Parties to
· Support the work of the Committee by promoting the implementation of its recommendations and views.

· Facilitate the functioning of the Global Advocate on Disability in order to advance the goals of the convention.

· Exchange good practice.

9. Should there be any additional monitoring mechanism such as a disability Rights Ombudsman?

· There should be a Global Disability Rights Advocate or Ombudsman.  The office should be a full-time paid position with the necessary secretariat support.

· Such an Office should complement the monitoring responsibilities of the Committee by performing functions that are vital to the success of this convention which a collective body meeting only occasionally such as the Committee cannot be expected to perform.

· Such functions should include:

· Promote the convention and raise awareness through the organisation of regional and country seminars,

· Provide technical assistance to Governments, 

· Assist in the co-ordination of National monitoring mechanisms and contribute to raising their capacity with respect to this convention,

· Providing assistance to individuals or groups who wish to engage with the Committee or other human rights treaty monitoring bodies whether international or regional,

· Suggest topics to the Committee that might usefully form the basis of a Thematic Study and submit other information to the Committee and to other treaty monitoring bodies that may assist them in the performance of their functions, 
· To liaise with various bodies in the United Nations system in order to advance the purposes of this convention.
10. ow large should the committee How 
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