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1. 
The right to accessibility

‘In all societies of the world there are still obstacles preventing persons with disabilities from exercising their rights and freedoms and making it difficult for them to participate fully in the activities of their societies. It is the responsibility of States to take appropriate action to remove such obstacles’

States must recognise the overall importance of accessibility in the process of the equalization of opportunities in all spheres of society. 

States should undertake measures to provide access to information and the built environment, and mandate that the design, manufacture and construction of products and environments be usable by all people, to the greatest extent possible, to lessen any need for adaptation or specialized design. 

Article 19 provides the basis for a globally acceptable and understandable concept of accessibility, for States to implement programs of action to make physical, social and virtual environments accessible. 

2 
The process of access

Access is an all encompassing process including and appropriately linking existing and new information, communications, transportation, outdoor and indoor built environments, housing, and all other goods, services and facilities open to or usable by the public.  Access includes the concept of accessibility of services and the social environment. 

This process is similar to a chain of events where a person’s right to participate in society is immediately broken by an inaccessible obstacle or barrier.  

Accessible information encompasses and relates to a wide range of cultural meanings and applications – including intellectual property and copyright, literary, dramatic and artistic endeavours, all forms of education and employment, participation in public life at all levels, understandable and easy to read information, creative art and factual information; television and radio broadcasts. 
An outdoor accessible built environment connects all existing and new forms of transportation, including sea, water, air, rail, bus, taxi systems and stations, pedestrian precincts, streets and pavements, sports grounds, leisure walks, beaches, marinas and all other outdoor areas and spaces.

Accessible indoor built environments include all existing and new places of education and employment, all forms of accommodation and housing based on Lifetime Homes Standards
, places of recreation, public libraries and museums, hospitals, schools, shops and shopping precincts, medical, health and legal environments.

Terms such as 'design for all', 'barrier free design', 'universal design', ‘accessible design’ and 'inclusive design' generally relate to the design of products and environments being usable by all people. These specific design terms are evolving through adoption in various countries, and are an important part of the process of access. 

Accordingly a generic language has been adopted for Article 19, without limiting the use of any specific terminology, format or language by the various member States. 

In this regard, it is estimated that at least 70 member states do not have any access related legislation, and less that 10 of the 191 UN member states have English as a first language.

3. 
Implementing accessibility

Implementation of effective accessibility requires a rights based approach to legislation, and international cooperation, such that discrimination on the grounds of disability is illegal. 

States must enact and implement laws, standards and regulations to require access to and within all existing, renovated and new environments, together with all types of information, transport, goods, facilities and services open to the public.

These standards and regulations should be consistent with ISO international standards. 

ISO standards transcend national governments and include all business operations. 

ISO accreditation for government and business activities is an important goal and ISO standards are continually reviewed and enhanced. An ongoing partnership between IDA and ISO is important in the development of International Standards, including Access, Technology, Products and Quality of Services.  

Rights based accessibility requires effective implementation of realistic and achievable timeframes. These timeframes should present a vision that the goal of accessibility is achievable.  Without time frames access becomes a process with an undefined future. 

These timeframes include review and / or enactment of rights based legislation, and progressive implementation to achieve genuinely accessible, equitable and sustainable environments. For guidance, relevant laws and regulations should be enacted within 3 years of the Convention being adopted, and presently inaccessible environments should become accessible within 25 years. 

Member States should adopt specific timeframes for implementing accessibility requirements. These timeframes should become essential markers, demonstrating the critical importance of accessibility. 
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Commentary

The UN Standard Rules recommend that – States should recognise the overall importance of accessibility in the process of the equalization of opportunities in all spheres of society… and … For persons with disabilities of any kind, States should (a) introduce programs of action to make the physical environment accessible; and (b) undertake measures to provide access to information and communication. (1)

The Principles of Universal Design are based on a definition that –  The design of products and environments be usable by all people, to the greatest extent possible, without the need for adaptation or specialized design. (2)

ISO Guide 71– is part of the overall ISO framework that standards bodies can use in efforts to support the need for more accessible products and services. The Guide identifies general accessibility and usability issues and recognises that additional sector related guides need to be developed for specific product or service sectors. 

The Guide includes definitions for accessible design and assistive technology, and notes other terminology including barrier-free design, inclusive design, universal design

and transgenerational design.  The Guide provides a commentary or Alternative Formats, including alternatives to visual and auditory information, and voice input. 
ISO has also established TC 59 / SC16 on the Accessibility and Usability of the Built Environment, and discussions include consideration of the concept of accessibility levels, from minimal to adequate, in developing countries. Further information can be obtained from ISO or the RI ICTA Commission at www.ictaglobal.org. (3)

UN Enable Website notes that –  Rule 5 of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96 of 20 December 1993, annex) considers ‘accessibility’ with reference both to the physical environment and to information and communications services. 

The progress reports of the Secretary-General on implementation of the World Programme of Action submitted to the fifty-fourth (A/54/388/Add.1) and fifty-sixth (A/56/169 and Corr.1) sessions of the General Assembly directed special attention to the role of technological advances and the promotion of accessible environments for all. 

The reports noted the policy guidance provided by Rule 5 of the Standard Rules on accessibility in both the physical environment and the information and communication technologies environments. (4)

USAID Policy on Accessibility Standards states that – in order to stimulate sustainable, developmentally sound attention to the needs of people with disabilities in host countries, the first preference is to use host country or regional standards for universal access in construction if they exist. 

These standards must result in at least substantially equivalent accessibility and usability as the standard provided in the ADA and Architectural Barriers Act (ABA) Accessibility Guidelines. In the absence of a host country or regional standard that meets the ADA / ABA threshold, the standard prescribed in the ADA and ABA Accessibility Guidelines must be used. (5)
WIPO has recognised the importance of copyright exceptions for blind and partially sighted people in the following two paragraphs from the draft law offered to countries seeking WIPO advice 

1. Notwithstanding the provisions of Section 6(1)(a) and (d), it shall be permitted without the authorization of the author or other owner of copyright to reproduce a published work for visually impaired persons in an alternative manner or form which enables their perception of the work, and to distribute the copies exclusively to those persons, provided that the work is not reasonably available in an identical or largely equivalent form enabling its perception by the visually impaired; and the reproduction and distribution are made on a non-profit basis

2.  
The distribution is also permitted in case the copies have been made abroad and the conditions mentioned above have been fulfilled. (6)
� UN Standard Rules 1993 – Introduction: Paragraph 15 – Reference 1


� See � HYPERLINK "http://www.jrf.org.uk/housingandcare/lifetimehomes/default.asp" ��http://www.jrf.org.uk/housingandcare/lifetimehomes/default.asp� 
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