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PREAMBLE

GENERAL COMMENTS

(Governments)

European Union:

The preamble should include, inter alia, the following: 

· Recall the universality of all human rights and fundamental freedoms as set out in the Universal Declaration of Human Rights and the six core human rights conventions, as well as the related undertakings by states parties. 

· Recall that the Convention on the Rights of the Child emphasises that special measures are needed for the full enjoyment of all human rights by children with disabilities as recognised, inter alia, in Article 23. 

· Note the resolutions, declarations and recommendations, adopted by the United Nations and the specialised agencies, that promote the full enjoyment of all human rights by persons with disabilities. 

· Recall the principles and policy guidelines contained in the Standard Rules on Equalisation of Opportunities for Persons with Disabilities. 

· Recognise the diversity of persons with disabilities. 

· Emphasise that despite these various instruments, persons with disabilities continue to face barriers to the effective enjoyment of human rights. 

· Emphasise the incorporation of a gender perspective in all efforts to promote the full enjoyment of human rights and fundamental freedoms by persons with disabilities. 

· Express concern that persons with disabilities face discrimination irrespective of the nature of their disability as well as additional challenges due to multiple discrimination. 

· Express concern that the situation of persons with disabilities is often exacerbated in situations of poverty and armed conflict. 

· Recognise the importance of accessibility both to physical environment and to information and communication in enabling persons with disabilities to fully enjoy human rights. 

(National Human Rights Institutions)

African Regional Workshop:
A Preamble to the Convention should: 

· stress the need for a comprehensive rights based Convention; 

· recognise the value and applicability of existing international human rights instruments (both hard and soft) to disability and in particular the United Nations Standard Rules of Equalization of Opportunities for People with Disabilities, and the African Charter on Human and Peoples' Rights (art. 18(4)), and their link to the Convention; and 

· recognise the impact of dual or multiple discrimination faced by individuals such as, women, children, refugees, minorities or persons with multiple disabilities or other status. 

Commonwealth and Asia Pacific Region International Workshop:

The Preamble to the Convention should: 

· stress the need for the Convention; 

· recognise the value and applicability of existing international human rights instruments (both hard and soft) to disability; 

· recognise the impact of dual disadvantage and multiple discrimination faced by individuals such as, women, children or indigenous people with disabilities, or other status, and 

· stress the Convention's links to these instruments and the need for a comprehensive rights based treaty. 

(IGOs/Regional meetings)

Seminar of Quito:
 recommended that the following elements should be reflected in the Preamble:  

· Goals and principles of the United Nations Charter, 

· Specific reference to the value of the individual person, 

· The importance of the Convention not only for persons with disabilities but also for society as a whole, 

· Recognition of the progressive development of international law, including legal instruments that are related or not, multilateral or regional, 

· The principle of non-discrimination, 

· Results of United Nations conferences and summits, 

· Recognition of the efforts made by governments and international organizations, 

· Equality of opportunities to guarantee all human rights and incorporation in development with a guarantee of access to the means necessary to equalize opportunities, 

· Special circumstances: poverty, violence, accidents, different levels of development and different national legal systems, 

· Recognition of the significant participation of civil society, of non-governmental organizations and of persons with disabilities and their families. 

Bangkok Recommendations:
considered that the following matters might be usefully addressed in a Preamble: 

· Recognition of the value of international human rights guarantees in existing United Nations human rights instruments 

· Recognition of international and regional disability-specific instruments, declarations, norms, and guidelines to promote human rights and non-discrimination against people with disabilities 

· Recognition of the continuing widespread denial to persons with disabilities of their internationally guaranteed human rights and fundamental freedoms 

· Recognition of the fact that, despite the increase in emphasis placed on disability issues by mainstream human rights institutions, the adoption of a new convention is necessary to ensure that the human rights of persons with disabilities and their representative organizations receive adequate attention and action; 

· Recognition of the relevance of the Standard Rules to the interpretation and implementation of the Convention; 

· Recognition of the efforts, achievements and obstacles during the Asian and Pacific Decade of Disabled Persons (1993-2002) 

· Reaffirmation of disability-focused documents such as the Biwako Millennium Framework, the Manila Declaration on Accessible Information and Communication Technologies, the report of the World Summit for Information Society, and other regional instruments. 

(NGOs)

WNUSP:
WNUSP is concerned about the naming of instruments containing outdated or paternalistic norms, which might cause confusion in the interpretation of this convention.  The World Programme of Action on Disability and the Standard Rules, as well as the Inter-American Convention on Disability and relevant ILO conventions, should be recognized as antecedents of this human rights convention on the rights of people with disabilities.  
SPECIFIC PROPOSALS

(Chairman of the Ad Hoc Committee)

Chair’s draft:
Preamble
The States Parties to this Convention, 

(a)
Emphasizing that, in accordance with the principles proclaimed in the Charter of the United Nations, recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world,

(b)
Recalling that the United Nations has proclaimed and affirmed in the Universal Declaration of Human Rights and in the International Covenants on Human Rights that everyone is entitled to all rights and freedoms set forth therein without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, or other status (including disability),

(c)
Recognizing that discrimination against any person on the ground of disability is a violation of the inherent dignity of the human person

(d)
Noting with great satisfaction that the Standard Rules on the Equalization of Opportunities for Persons with Disabilities have played an important role in influencing the promotion, formulation, and evaluation of the policies, plans, programs, and actions at the national, regional, and international levels to further the equalization of opportunities by, for and with persons with disabilities,

(e)
Regretting that, despite the considerable efforts made by governments, bodies and relevant organizations since the adoption of the World Program of Action (1983-1992), violations of the human rights of persons with disabilities continue to exist in all parts of the world,

(f)
Recognizing that the continued denial of the human rights of persons with disabilities reflects deep-seated, persistent and invidious prejudice and stereotypes that persons with disabilities are incapable and unworthy of participating in and contributing to society and that a principal purpose of this Convention is to ensure that persons with disabilities are perceived as individuals worthy of respect who are full participants in and members of their societies,

 (g) Recognizing the importance of the right of self-determination for persons with disabilities, and the right of persons with disabilities to be actively involved in decision-making about the policies and programs that affect them,

(h) Emphasizing the existing and potential contributions made by persons with disability to the overall well-being and diversity of their communities, and that the promotion of the full enjoyment by persons with disabilities of their human rights and fundamental freedoms and of full participation by persons with disabilities will result in significant advances in the human, social and economic development of their societies and the eradication of poverty,

 (i) Noting that women and girls with disabilities, persons with severe and multiple disabilities, persons with intellectual disability, members of minority population groups with disabilities or indigenous persons with disabilities are subjected to multiple forms of discrimination, continued deprivation and neglect, and denial of their rights, and that there are compelling reasons for addressing their particular needs and those of their families,

(j)  Believing that a convention dealing specifically with the human rights of persons with disabilities can make a significant contribution to redressing the profound social disadvantage of persons with disabilities, in both developing and developed countries, 

Hereby agree as follows:

(Governments)

China:

Preamble
The States Parties to this Convention:
1. Keeping in mind the fundamental human rights and human dignity and values asserted by the Charter of the United Nations, and determining to promote the great social progress and better living standards of all;


2. Reaffirming the general principles universally accepted that all human beings are equal in dignity and entitled to all fundamental rights;

3. Recalling that the Declaration on Rights of Disabled Persons has accorded that persons with disabilities are entitled to equal human dignity and rights and should not be discriminated against;


4. Affirming the fundamental principles of equality, participation and sharing of persons with disabilities and the specific technical norms for protecting and advancing rights of persons with disabilities by the World Program of Action for Disabled Persons and Standard Rules of Equalization of Opportunities for Persons with Disabilities;

5. Noting with concern the reality that although with all of these efforts, the fundamental rights of persons with disabilities are still far from being fully realized, in both developed and developing countries;

6. Recognizing the necessity of specific efforts to be taken for the realization of the fundamental rights, inter alia, the rights to subsistence and development, of persons with disabilities as the most disadvantaged group accounting for one tenth of the world population;

7. Noting the current trends of international disability movement, in particular the appeal for the protection of the rights of persons with disabilities in Beijing Declaration in 2000 by leaders of major international organizations of disabled persons;

8. Emphasizing the responsibility of States in eliminating obstacles and barriers in all spheres of political, social, economic and cultural life and promoting and safeguarding the rights of persons with disabilities and its realization;
EU Proposal:

PREAMBLE

The States Parties to the present Convention,

Recalling the universality of all human rights and fundamental freedoms as set out in the Universal Declaration of Human Rights and in the International Covenants on Human Rights, which proclaim and agree that everyone is entitled to all rights and freedoms set forth therein without distinction of any kind, 

Reaffirming the International Covenant on Economic, Social and Cultural Rights (CESCR), the International Covenant on Civil and Political Rights (CCPR), the International Convention on the Elimination of All forms of Racial Discrimination (CERD), the International Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), and the Convention on the Rights of the Child (CRC),

Recalling that the Convention on the Rights of the Child emphasises that special measures are needed for the full and equal enjoyment of all human rights by children with disabilities, as recognised, inter alia, in Article 23 of that Convention,

Noting the resolutions, declarations, recommendations and other instruments and decisions adopted by the United Nations and the specialised agencies, that promote the full enjoyment of all human rights by persons with disabilities, 

Recalling the principles and policy guidelines contained in the Standard Rules on Equalisation of Opportunities for Persons with Disabilities, which call upon states to take all appropriate measures, including where appropriate legislation to take action to enhance equal opportunities and to protect and promote the effective enjoyment of human rights by persons with disabilities in all spheres of life, 

Concerned that despite these various instruments and undertakings persons with disabilities continue to face barriers to the effective enjoyment of human rights and fundamental freedoms, 

Recognising the diversity of persons with disabilities, 

Also concerned that persons with disabilities face discrimination irrespective of the nature of their disability as well as additional challenges due to multiple discrimination, and that women with disabilities are often affected by multiple discrimination, 

Recognising the need to incorporate a gender perspective in all efforts to promote the full enjoyment of human rights and fundamental freedoms by persons with disabilities,

Furthermore concerned that barriers to the full and equal enjoyment of human rights by persons with disabilities are exacerbated in situations of poverty and armed conflict, 

Recognising the importance of accessibility both to the physical and social environment and to information and communication in enabling persons with disabilities to fully enjoy all human rights and fundamental freedoms,

Have agreed as follows:

India:

Preamble 


Considering that the United Nations has proclaimed in the Universal Declaration of Human Rights and in the other Covenants on Human Rights that all persons are entitled to all rights and freedoms set forth therein without distinction of any kind, such as race, colour, gender, language, religion, or political or other opinion national or social origin, property, birth, or other status; 


 Recalling that the Charter of the United Nations recognizes values of all persons on the principles of dignity and equality and resolves to promote the developmental process and better quality of life of all peoples within a broader concept of freedom; 


Recognizing also that discrimination against any person on the basis of disability is a violation of the said principles of equality of rights and respect for human dignity and that such discrimination prevents the participation  of persons with disabilities in civil, social, economic, political and cultural life; 

 Taking into consideration the international and regional instruments, declarations, norms, and programs adopted to promote human rights and non-discrimination against persons with disabilities, such as -

(a)
Declaration on the Rights of Mentally Retarded Persons
-
1971

(b)
The  Declaration of Rights of Disabled Persons

-
1975

(c)
UN Decade of the Disabled




-
1982-1993


(d)
The World Programme of Action



-
1983


 (e) 
The Principles for the Protection of Persons with

 
Mental Illness and the Improvement of Mental Healthcare
-
1991

(f)
UNESCAP Decade of the Disabled



-
1993-2002

(g)
The Standard Rules on the Equalization of 


-
1993

Opportunities for Persons with Disabilities; 

(h)

The Inter-American Convention on the Elimination of
-
1999

All Forms of Discrimination against Persons with Disabilities;

(i)
 The statutes and pertinent instruments from specialized agencies such as the 1983 International Labor Organization's Convention No.159 on the Vocational Rehabilitation and Employment of Persons with Disabilities; 

notes with appreciation, the work of the UN Special Rapporteur on Disability and the work of the United Nations High Commissioner for Human Rights.


Recognizing that since the adoption of the World Program of Action (1983-1992), despite the numerous efforts made by governments and relevant organizations within the United Nations system, as well as the efforts of non-governmental organizations aimed at increasing cooperation on integration of and raising awareness on disability, much has still to be done to remove discrimination against persons with disabilities in different parts of the world; 


 Recognizing that in order to achieve equality of opportunities for persons with disabilities, the exercise of all political, civil, economic, social and cultural rights established in the International Covenants and other instruments of Human Rights, must be guaranteed, as well as their accessibility to  physical  and social environments; 


Emphasizing the responsibility of States to eliminate   barriers towards seamless integration and participation in all spheres of social, economic, cultural, and political life - under conditions of equality - and that persons with disabilities are vulnerable to multiple or aggravated discriminations; 


Concerned over the fact of the existence of social circumstances that contribute to increasing incidence of disability, which include extreme poverty, lack of adequate healthcare, violence inside and outside the home, accidents, alcohol and drug abuse, exclusion from education and workplaces, systematic violation of human rights, lack of proper sanitation and care during the ageing process as well as during the child-bearing process, neglect, abuse and exploitation.


 Committed to take the necessary steps against conditions that cause, facilitate, exacerbate or accentuate certain disabilities; 


Acknowledging the important role played by non-governmental organizations and organizations of persons with disabilities and of their parents associations, in the promotion and protection of human rights of persons with disabilities  and concerned that greater awareness of and sensitivity to disability issues has to be advocated to significantly improve the quality of life of persons with disabilities;


 Conscious of the global movement in favor of proactive policies for persons with disabilities and the efforts undertaken by  Governments and NGOs in raising  the profile of persons with disabilities; 


 Motivated by the principles of dignity,   equality and nondiscrimination,  that are the rights of all  human beings, and by the values of autonomy,  equal  opportunities and solidarity with persons with disabilities; 

Have agreed to the following:

Mexico: 
Preamble 

The States Parties to this Convention: 

a) Reaffirming the purposes and principles of the Charter of the United Nations; 

b) Considering that the Charter of the United Nations reaffirms the value of the human person based on the principles of dignity and equality inherent to human beings and resolves to promote the social progress and better standards of living of all peoples within a broader concept of freedom; 

c) Recognizing that the United Nations has proclaimed and agreed accorded in the Universal Declaration of Human Rights and in the International Covenants on Human Rights that everyone is entitled to all rights and freedoms set forth therein without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, or other status; 

d) Recognizing also that discrimination against all persons for reasons of any disability is a violation of the principles of equality of rights and respect for human dignity and hinders the participation - under equality of conditions - of persons with disabilities in civil, social, economic, political, and cultural life; 

e) Taking into consideration the international and regional instruments, declarations, norms, and programs adopted to promote human rights and non-discrimination against persons with disabilities, such as: the 1982 World Program of Action for Persons with Disabilities; the 1971 Declaration on the Rights of Mentally Retarded Persons; the 1975 Declaration of Rights of Disabled Persons; the 1991 Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Healthcare; the 1993 Standard Rules on the Equalization of Opportunities for Persons with Disabilities; the 1999 Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities; and the statutes and pertinent instruments from specialized agencies such as the 1983 International Labor Organization's Convention no.159 on the Vocational Rehabilitation and Employment of Persons with Disabilities; 

f) Reaffirming the outcomes of the major United Nations Conferences and Summits and their respective follow-up reviews, particular as they pertain to the promotion of the rights and well-being of persons with disabilities, on an equal and participatory basis; 

g) Noting with great satisfaction that the Standard Rules on the Equalization of Opportunities for Persons with Disabilities have played an important role in influencing the promotion, formulation, and evaluation of the policies, plans, programs, and actions at the national, regional, and international levels to further the equalization of opportunities by, for and with persons with disabilities; 

h) Stressing the relationship that exists between the present Convention and the Covenants on Human Rights and other human rights instruments, as well as the usefulness of the Standard Rules for implementing the content of this international instrument; 

i) Recognizing that, despite the numerous efforts made by governments, bodies and relevant organizations within the United Nations system and non-governmental organizations aimed at increasing cooperation and integration, as well as raising awareness about questions regarding disability since the adoption of the World Program of Action (1983-1992), these efforts have not been enough to eradicate violations and discrimination against persons with disabilities in different parts of the world; 

j) Recognizing that in order to achieve equality of opportunities for persons with disabilities, the exercise of all political, civil, economic, social, and cultural rights established in the International Covenants and other instruments of Human Rights, must be guaranteed, as well as their accessibility to the physical environment; 

k) Emphasizing the responsibility of States to eliminate obstacles and barriers for the full integration and participation in all spheres of social, economic, cultural, and political life - under conditions of equality - for persons with disabilities and vulnerable to multiple or aggravated discrimination; 

l) Concerned over the fact of the existence of social circumstances that contribute to increase the incidence of disability, which include extreme poverty, lack of healthcare attention, violence inside and outside the home, accidents, alcohol and drug abuse, inadequate administration in medical treatment, systematic violation of human rights, lack of proper care during the ageing process, and armed conflicts; 

m) Committed to take the necessary steps to reduce the causes that originate or worsen certain disabilities; 

n) Bearing in mind the importance of raising the development levels and quality of life of the world's population and working toward the strengthening of international peace and security; 

o) Conscious of the world movement in favor of persons with disabilities and the efforts undertaken by these organizations and their representatives in raising awareness and recognition of the rights of persons with disabilities; 

p) Motivated by the principles of dignity and equality intrinsic to human beings and the values of dignity, independence, equality of opportunities, and solidarity with persons with disabilities; 

Have agreed to the following: 

Venezuela:
Preamble 

The States parties to this Convention, 

a. Considering that the Charter of the United Nations reaffirms the worth of the person and is based on the principles of dignity and equality inherent in human beings, 

b. Considering that the Universal Declaration of Human Rights proclaims that all human beings are born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth therein, 

c. Considering that all human beings have the right to protection against all forms of discrimination based on status, race, age, sex or disability, 

d. Considering that the States parties to the International Covenants on human rights have the obligation to guarantee to all persons, without distinction or discrimination, equity in the enjoyment of all civil, political, economic, social and cultural rights, 

e. Recognizing the actions taken and guidelines issued by the various bodies of the United Nations and by the General Assembly aimed at promoting and protecting the quality of life of persons with disability, as set forth in the resolutions, declarations, regulations and recommendations adopted in order to promote the exercise of their rights and promote equality of opportunity, 

f. Bearing in mind the International Labour Organization Vocational Rehabilitation and Employment (Disabled Persons) Convention (No. 159); the Declaration on the Rights of Mentally Retarded Persons (General Assembly resolution 2856 (XXVI) of 20 December 1971); the Declaration on the Rights of Disabled Persons (General Assembly resolution 3447 (XXX) of 9 December 1975); the World Programme of Action concerning Disabled Persons (General Assembly resolution 37/52 of 3 December 1982); the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights, "Protocol of San Salvador" (1988); the Principles for the Protection of Persons with Mental Illness and for the Improvement of Mental Health Care (General Assembly resolution 46/119 of 17 December 1991); the Caracas Declaration of the Pan-American Health Organization; the Organization of American States (OAS) resolution on the situation of persons with disabilities in the American Hemisphere (AG/RES.1249 (XXIII-0/93)); General Assembly resolution 48/97 of 20 December 1993 on the International Day of Disabled Persons; the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96 of 20 December 1993); the Managua Declaration of December 1993; the Vienna Declaration and Programme of Action adopted by the World Conference on Human Rights (A/CONF.157/23); the Copenhagen Declaration and Programme of Action of the World Summit for Social Development, adopted in March 1995; the OAS resolution on the situation of persons with disabilities in the American hemisphere (AG/RES.1356 (XXV-0/95)); the Panama Commitment to Persons with Disabilities in the American Hemisphere (AG/RES.1369/XXVI-0/96); the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities (Convention No. A-65 of 1999); the Declaration on the Human Rights of Persons with Disabilities, adopted by the General Assembly of the United Nations on 2 August 2001; Commission on Human Rights resolution 2002/61 on the human rights of persons with disabilities; and General Assembly resolution 56/115 of 19 December 2001 on the implementation of the World Programme of Action concerning Disabled Persons: towards a society for all in the twenty-first century, 

g. Recognizing the progress made through the adoption of the World Programme of Action for Disabled Persons and the proclamation of the United Nations Decade for Persons with Disabilities, 1983-1992, 

h. Considering the recommendations of the Committee on Economic, Social and Cultural Rights and the Human Rights Committee on the elimination of discrimination against persons with disabilities, 

i. Concerned, however, at the fact that despite these efforts, persons with disabilities continue to be subject to segregation and serious discrimination, 

j. Recalling that discrimination against anyone on the basis of any structural or functional absence or impairment or any temporary or permanent limitation, restriction, obstruction or dysfunction in respect of human beings' relationship to their environment constitutes a violation of the principles of equal rights and respect for human dignity and impedes the participation of persons with disabilities under conditions of equality in social, economic, political and cultural life, 

k. Recognizing that in order to ensure equality of opportunity for persons with disabilities, societies must act to guarantee their access to the physical, economic, social and cultural environment, 

l. Emphasizing that in order to achieve equality of opportunity for persons with disabilities, the exercise of all political, civil, economic, social and cultural rights established in the International Covenants and in other human rights instruments must be guaranteed, 

m. Bearing in mind that in order to guarantee the exercise by persons with disabilities of all the rights enshrined in the International Covenants and in other human rights instruments, all obstacles to their full participation under conditions of equality in all spheres of social, economic, cultural and political life must be removed and their full participation in normal education, sports and employment must be achieved, 

n. Concerned at the fact that extreme poverty, marginalization, social exclusion, war and underdevelopment contribute to the existence of high disability rates, since the great majority of persons with disabilities live in developing countries, 

o. Bearing in mind that, in many cases, disability can be prevented by creating conditions of equity and thus by increasing the level of development and quality of life of the world's people, 

p. Recognizing that the strengthening of international peace and security and the prevention of conflict help reduce the high rates of disability in the world; 

Have agreed as follows: 

(IGOs/Regional Meetings)

Seminar of Quito:
recommended the following additions and changes to the text presented by Mexico: 

d) Recognizing also that discrimination against all persons for reasons of any disability is a violation of the principles of equality of rights and respect for human dignity and hinders, provides an obstacle to and impedes the participation - under equality of conditions - of persons with disabilities in civil, social, economic, political, and cultural life;

In the list of the international and regional instruments, declarations, norms, and programs adopted to promote human rights and non-discrimination against persons with disabilities, should be added ILO conventions 121 and 122 on minimum standards and accidents at work to the 1983 International Labor Organization's Convention no.159 on the Vocational Rehabilitation and Employment of Persons with Disabilities;

It also recommends that all rules that can strengthen the preamble should be included, and in terms of the 1991 Principles for the Protection of Persons with Mental Illness" consider that it may not be completely representative and therefore consider incorporating the Standard Rules recommendation on refusing treatment. 

The seminar suggests adding:

"Noting that not all international instruments... adopted to date adequately reflect the current status of current evolution of normative standards related to persons with disabilities."

Recognizing the efforts made by the Special Rapporteur of the United Nations for disability that have assisted in the rules relative to the subject and that have determined the impossibility of eliminating discrimination and achieving the development of persons with disabilities through the existing instruments. 
j) Recognizing that in order to achieve equality and equalization of opportunities for persons with disabilities, the exercise of all political, civil, economic, social, and cultural rights established in the International Covenants and other instruments of Human Rights, must be guaranteed, as well as their accessibility to the physical, social and cultural environment; 

l) Concerned over the fact of the existence of social, economic, political and cultural circumstances that contribute to increase the incidence of disability, which include extreme poverty, lack of healthcare attention, violence inside and outside the home, accidents, alcohol and drug abuse, inadequate administration in medical treatment, systematic violation of human rights, lack of proper care during the ageing process, and armed conflicts;

Add environmental factors and risks in the workplace as a generator of disabilities. 
Add:
Recognizing that poverty leads to a greater prevalence of disability, which, in turn, generates poverty, such that we must adopt measures to combat it; 
Recognizing that factors of age, gender factors and belonging to an ethnic group increase the risk of exclusion and marginalization of persons with disabilities; 
Change: 

Concerned over the fact of the existence of social, economic and political circumstances that contribute to increase the incidence of disability, which include extreme poverty; lack of healthcare attention especially in regard to integrated prevention and rehabilitation; violence inside and outside the home; accidents; alcohol and drug abuse; inadequate administration in medical treatment; systematic violation of human rights; lack of proper care during the ageing process; and armed conflicts which contribute to increasing the incidence of disability;"

n) Bearing in mind the importance of guaranteeing the conditions to achieve development and sustained improvement in the quality of life of the world's population and working toward the strengthening of international peace and security;

Add: Recognizing the rights of self-determination for persons with disabilities, the protagonist role of persons with disabilities in decision-making about the policies and programs that affect them is emphasized. 

Bangkok Draft:

The States Parties to this Convention, 
(a) Recalling that the United Nations has proclaimed and affirmed in the Universal Declaration of Human Rights and in the International Covenants on Human Rights that everyone is entitled to all rights and freedoms set forth therein without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, or other status, 

(b) Recognizing also that discrimination against all persons for reasons of any disability is a violation of the principles of equality of rights and respect for human dignity and hinders the participation - under equality of conditions - of persons with disabilities in civil, social, economic, political, and cultural life, 

(c) Taking into consideration the international and regional instruments, declarations, norms, and programs adopted to promote human rights and non-discrimination against persons with disabilities, 

(d) Noting with great satisfaction that the Standard Rules on the Equalization of Opportunities for Persons with Disabilities have played an important role in influencing the promotion, formulation, and evaluation of the policies, plans, programs, and actions at the national, regional, and international levels to further the equalization of opportunities by, for and with persons with disabilities, 

(e) Stressing the relationship that exists between the present Convention and the Covenants on Human Rights and other human rights instruments, as well as the usefulness of the Standard Rules for implementing the content of this international instrument, 

(f) Recognizing that, despite the numerous efforts made by governments, bodies and relevant organizations within the United Nations system and non-governmental organizations aimed at increasing cooperation and integration, as well as raising awareness about questions regarding disability since the adoption of the World Program of Action (1983-1992), these efforts have not been enough to eradicate violations and discrimination against persons with disabilities in different parts of the world, 

(g) Recognizing that in order to achieve equality of opportunities for persons with disabilities, the exercise of all political, civil, economic, social, and cultural rights set forth in the International Covenants on Human Rights and other human rights instruments, must be guaranteed, as well as their accessibility to the physical environment, public transportation and information and communication, including information, communication and assistive technologies, 

(h) Emphasizing the responsibility of States to eliminate obstacles and barriers for the full integration and participation in all spheres of social, economic, cultural, and political life -- under conditions of equality -- for persons with disabilities and vulnerable to multiple or aggravated discrimination, 

(i) Concerned over the fact of the existence of social circumstances that contribute to increase the incidence of disability, which include extreme poverty, lack of healthcare attention, violence inside and outside the home, accidents, alcohol and drug abuse, inadequate administration in medical treatment, systematic violation of human rights, lack of proper care during the ageing process, environmental aspects and armed conflicts, 

(j) Committed to take the necessary steps to reduce the causes that originate or worsen certain disabilities, 

(k) Conscious of the world movement in favour of persons with disabilities and the efforts undertaken by these organizations and their representatives in raising awareness and recognition of the rights of persons with disabilities, 

(l) Concerned over the fact of the existence of social, economic and political circumstances, which include extreme poverty; lack of healthcare attention especially in regard to integrated prevention and rehabilitation; violence inside and outside the home; accidents; alcohol and drug abuse; inadequate administration in medical treatment; systematic violation of human rights; lack of proper care during the ageing process; environmental factors and risks in the workplace; and armed conflicts which contribute to increasing the incidence of disability, 

(m) Recognizing the rights of self-determination for persons with disabilities, the protagonist role of persons with disabilities in decision-making about the policies and programs that affect them is emphasized, 

(n)Expressing concern that persons with disabilities continue to be excluded from major United Nations declarations and initiatives, 

(o) Recognizing the profound social disadvantage of persons with disabilities, in both developing and developed countries, and the important contribution that a convention dealing specifically with the human rights of persons with disabilities could make to redressing this disadvantage; 

(p) Recognizing the existing and potential contributions made by persons with disability to the overall well-being and diversity of their communities and that the promotion of the full enjoyment by persons with disabilities of their human rights and fundamental freedoms and of full participation by persons with disabilities will result in significant advances in the human, social and economic development of their societies and the eradication of poverty, 

(q) Emphasizing the importance of international cooperation in ensuring the full enjoyment of persons with disabilities and their full and equal enjoyment in development, 

(r) Emphasizing that women and girls with disabilities suffer particular disadvantages, including marginalization and multiple discrimination, and that specific measures are needed to ensure full and effective enjoyment of their human rights and fundamental freedoms and full participation on the basis of equality, 

(s) Recognizing that the continued denial of the human rights of persons with disabilities reflects deep-seated, persistent and invidious prejudice and stereotypes that persons with disabilities are incapable and unworthy of participating in and contributing to society and that a principal purpose of this Convention is to ensure that persons with disabilities are perceived as individuals worthy of respect who are full participants in and members of their societies, 

(t) Recognizing the importance of achieving independent living for persons with disabilities, 

(u) Recognizing that persons with severe and multiple disabilities, persons with intellectual disability, members of minority population groups with disabilities or indigenous persons with disabilities are subjected to multiple forms of discrimination, continued deprivation and neglect, and denial of their rights, and that there are compelling reasons for addressing their particular needs and those of their families, 
(Others/Individuals)

In the On-line CONSULTATION organized by DESA, a participant suggested the following additions, changes or comments to the text presented by Mexico:

Subparagraph(c): 

 Concerned that the exercise of these rights by persons with disabilities has not taken place and that this will require the adoption by States of laws, policies and measures to address the factors impeding the exercise of their rights by persons with disabilities.

Subparagraph (e):

  While the citations of previously agreed texts is generally good, many organizations of persons concerned with abuse of psychiatric practices find the citation of 1971 Declaration on the Rights of Mentally Retarded Persons and the 1991 Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Healthcare to be inappropriate since they contain principles that are no longer considered fair or correct.

Subparagraph (j) :  

Since accessibility to the physical environment is clearly incorporated into the rights established under the human rights regime, mentioning it implies that it is not an established right.  The final phrase should be deleted.

Subparagraph (m): 

 While prevention is an important issue in a larger context, it should not be included in a Convention on disabilities, which is applied to persons who already have a disability.  This text opens the door to a large number of steps, including eugenics, that have serious social and moral implications, as well as linking the Convention to large and often intractable issues like armed conflict.  This paragraph should be deleted or the emphasis should be on mitigating the factors that worsen certain disabilities.

STATEMENT OF OBJECTIVES AND GENERAL PRINCIPLES

GENERAL COMMENTS
(Governments)
European Union:
· The purpose of the Convention should be to ensure the full and equal enjoyment of all human rights and fundamental freedoms by persons with disabilities. 

· The fundamental principles to be followed are: non-discrimination, equality of opportunity, autonomy, participation and integration. 

Japan:

(1) Objectives of the Convention

The Government of Japan’s basic policies for persons with disabilities are based on the principle of “normalization.”  The principle is not geared toward giving special treatment to persons with disabilities, but rather aims at providing the conditions and environments under which persons with disabilities can live as ordinary citizens in communities together with those without disabilities.  Based on this principle, the Government of Japan proposes that the keynote objectives of the Convention should promote the self-sustained lifestyle of persons with disabilities and their full participation in social, economic, cultural and other areas of activities.
(2) Principles to be embodied in the Convention
1  The Convention should aim at creating a society in which every citizen, regardless of living with or without disabilities, mutually respects and supports each other’s personality and individuality.

2  Persons with disabilities should be fully respected for their human rights as equal constituents of society.  They should be able to fully participate in the activities in communities by their own free will and, at the same time, share responsibilities as full members of society.

3  In order to make the social participation of persons with disabilities viable and substantial, it is necessary to eliminate the factors which limit or restrict their participation in social activities.  Positive measures should be taken to support persons with disabilities in exercising their capacities in full and in fully accomplishing their personal value.

4  Possible measures should be taken to promote a barrier-free society, with regard to both “software” and “hardware” so that every citizen, with or without disabilities, can enjoy a safe livelihood while fully exercising his/her capacity.

5  While ensuring consistency with existing international human rights instruments, in particular, the “without distinction” principle prescribed in Article 2 of the International Covenant on Civil and Political Rights (ICCPR) and “without discrimination before the law” principle prescribed in Article 26 of the ICCPR, the Convention should specify the rights which are of particular relevance to persons with disabilities but are not clearly provided within the existing international human rights instruments.

6  The Convention should allow contracting Parties to take progressive measures to realize the economic, social and cultural rights of persons with disabilities, so that many countries adhere to Article 2 of the International Covenant on Economic, Social and Cultural Rights (ICESCR), which provides that “Each State Party … undertakes to take steps …, to the maximum of its available resources,…” and which would be a good basis for elaborating concrete wording.

7  Special measures taken in order to realize the rights of persons with disabilities shall not be considered as discrimination against such persons.  An explicit provision to this effect should be included in the Convention. (Reference: Article 1, paragraph 4 of the International Convention on the Elimination of All Forms of Racial Discrimination (CERD), Article 4, paragraph 1 of the Convention on the Elimination of All Forms against Women (CEDAW).)

New Zealand:
New Zealand proposes that the Convention should: 

· Ensure that all disabled people without exception, are entitled to the full benefit and enjoyment of all fundamental human rights and freedoms on the principles of equality, dignity and autonomy and without any discrimination.

· Draw upon the mandatory authority of the core human rights treaties, by expanding on the provisions in those Conventions in relation to all areas of life.

· Recognise that the diversity of disabled people and their contexts in relation to gender, race, colour, age and ethnicity must be taken into account and in particular the dual disadvantage and multiple discrimination faced by some individuals and groups such as women, children and indigenous peoples.

· Ensure the principles of non-discrimination and equal opportunity apply to disabled people by guaranteeing the choices and responsibilities experienced by non-disabled people, in all areas of their lives, can be equally experienced or accessed by disabled people, no matter what the cause, type or severity of an individuals impairment.

· Acknowledge the lack of provision of reasonable supports and environmental accommodations necessary to eliminate all forms of discrimination against disabled people, including barriers to full participation in all areas of life.

· Reaffirm Article 3 of the Universal Declaration of Human Rights, the right to life, liberty and security of persons, as a fundamental principle underpinning the Convention.

· Primarily contain rights that are enforceable.

· Promote the State and international mechanisms and cooperation required to achieve the objectives and successful monitoring of the Convention.

· Provide a mechanism to ensure participation and proper representation of disabled people in the monitoring and implementation of the treaty and in all policy and decision‑making that impacts on disabled people.
(National Human Rights Institutions)

African Regional Workshop:
The objectives of the Convention should: 

· recognise that as all rights are indivisible and interdependent persons with disabilities are entitled to the full range of civil, political, economic, social and cultural rights; 

· recognise the progressive realisation of certain rights; 

· ensure that the principles of non-discrimination and equal opportunity apply to persons with disabilities - the achievement of equality must be the common thread in the Convention; 

· acknowledge that the lack of provision of reasonable accommodation and/or positive actions to eliminate barriers to full participation is a form of discrimination; and 

· promote international and regional cooperation to support national efforts. 

Commonwealth and Asia Pacific Region International Workshop:

The objectives of the Convention should: 

· recognise that persons with disabilities are entitled to the full range of civil, political, economic, social and cultural rights; 

· recognise the progressive realisation of certain rights; 

· ensure that the principles of non-discrimination and equal opportunity apply to persons with disabilities; 

· acknowledge that the lack of provision of reasonable accommodation and/or positive actions to eliminate barriers to full participation is a form of discrimination; and 

· promote international cooperation to support national efforts. 

 (IGOs/Regional Meetings)

Seminar of Quito:
considered that the objective should include the following concepts: 

· Promote and protect human rights 

· Elimination of discrimination 

· Promote independent living 

· Equality and equalization of opportunities 

· Promote international cooperation 

· Disseminate widely the rights that are contained in this Convention 

· Define strategies and disseminate the rights guaranteed in this instrument 

(United Nations System)

ILO:

· The proposed Convention should be approached from a human rights perspective. It should be informed by the overarching principle that all persons with disabilities, without exception, are entitled to the full benefit and enjoyment of all fundamental human rights and freedoms on the basis of equality and without discrimination. 

· All international human rights instruments protect the rights of persons with disabilities through the principles of equality and non-discrimination. The adoption of international standards dealing specifically with the rights of persons with disabilities should be seen as giving more detailed content to internationally agreed general rights and freedoms.

· The Convention must apply to all categories of disabled persons. 

· Special attention should be paid to the situation of people with disabilities facing multiple discrimination including, in particular, women with disabilities and poor disabled persons in developing countries. 

· Special attention should be paid to the situation of persons with disabilities in rural and remote areas. 

· The provisions of the Convention should not conflict with existing provisions either of national law or international instruments, in particular those of Convention No. 159 concerning Vocational Rehabilitation and Employment of Disabled Persons and Convention No. 111 concerning Discrimination in Respect of Employment and Occupation.  

· The provisions of the Convention should be regarded as minima, which States party may go beyond in national law.

· The Convention should address itself primarily to governments, with whom the main responsibility rests, while requiring States party to seek the cooperation of employer’ and workers’ organizations, and organizations of and for persons with disabilities. 

· The Convention should recognize that equality of opportunity exists only when any relevant restrictions or limitations caused directly or indirectly by a disability have been compensated for by appropriate modifications, adjustments or assistance. Denial of any such reasonable accommodation constitutes disability-based discrimination. It should thus require governments not merely to abstain from and prevent measures which might discriminate against persons with disabilities, but also to take affirmative action to reduce or remove barriers to full participation and to give preferential treatment, where necessary, in order to achieve equality of opportunity and treatment. Such affirmative action measures should not be regarded as discriminating against other workers. 

· The Convention should recognize the importance of social dialogue in achieving the rights contained in the Convention through national level negotiations and, in the case of employment, in the concrete exercise of these rights in the workplace, through collective bargaining. 

· As public services become generally more privatized, private employers and providers of goods and services, and other non-public bodies should increasingly become subject to both non-discrimination and equality norms in relation to persons with disabilities. 

· Rights can only be properly exercised and protected if people are aware of their existence and are in a position to access them. In other words, rights must be visible and accessible, and there should be access to justice through easy-to-use dispute prevention and settlement systems and to legal aid. 

· The Convention should recognize the importance of having an institutional framework to deal with the rights of persons with disabilities, appropriate to national conditions.

· The importance of international cooperation in the promotion of development and, hence, in the effective implementation of the Convention should be strongly reflected, and governments in particular urged to adopt special measures to help achieve that goal. 

· The elaboration process should be open and transparent. It should provide for meaningful participation by all interested parties, in particular persons with disabilities and their representative organizations.

· The Convention should include provision for a monitoring mechanism which should involve the specialized United Nations agencies and other UN organs, in their respective areas of competence.
(NGOs)

European Disability Forum:
EDF strongly supports the following recommendations made by the disability caucus which met throughout the first Ad Hoc Committee meeting in July-August 2002
 in New York:

“Ensure that a Convention emphasizes that human values of dignity, autonomy, equality, and social solidarity are fully respected with regard to persons with disabilities. It must condemn unequal treatment and discrimination in all their forms against persons with disabilities. A Convention should secure the mainstreaming of disability into existing international human rights instruments.

Explicit validation that the rights and protections provided by the six core human rights treaties apply, without limitation, to all persons with disabilities and that any subsequent Convention contains specific reference to these existing norms.

A Convention must respect the broad diversity of the population of persons with disabilities, so that it is of equal relevance and value, irrespective of impairment type and geographic location. 

Standards of protection for persons with disabilities must be equal to or exceed existing human rights standards. A Convention must have precedence over other U.N. instruments pertaining to disability that were developed earlier and that may have outdated or conflicting concepts or weaker provisions.”

The Convention should also clearly state that no national or international legal instrument, provision of declarations or conventions or part of any such provision or any other legal text should be interpreted in a restrictive sense or in any other way that places persons with disabilities at a disadvantage in any context or offer them less protection than other persons.

Other principles on which the Convention should be based are those of integrity, liberty, social justice, self-determination and self-representation.

Inclusion International:

Key human rights principles to be included in a Convention

· Principle of autonomy and self-determination (as far as persons with intellectual disability are concerned that means to abolish paternalistic guardianship laws).

· Principle of diversity 

· Principle of full citizenship

· Principle of social inclusion

World Blind Union:

We at the World Blind Union urge governments, working within the context of the process to develop a Convention on the rights of people with disabilities, to ensure that the following fundamental principles are incorporated into the Convention. This will ensure that the world’s blind, partially sighted and deaf/blind people, and other groups of disabled people have: 

· The basic right to full inclusion as equal citizens in society

· The autonomy for blind and partially sighted people to lead full and independent lives and achieve their full economic, social, cultural, civil and political potential.

WNUSP:
Principles

While the convention must deal with the obligations of states as well as necessary social and systemic changes, the focal point must be the rights of people with disabilities and their exercise under conditions of equality, self-determination (in the sense of making one’s own decisions) and social solidarity.

Basic Articles:  Overarching Provisions

The Convention should ensure that it supersedes outdated instruments, by means of a paragraph such as the following (which was included in the document “What Rights Should the Treaty Contain?” that was developed at the Expert Group Meeting in Mexico City):

Any international or national legal provision and/or administrative arrangement or decision in contravention with or derogation of the provisions of this convention shall be deemed void ab initio.
SPECIFIC PROPOSALS

(Chairman of the Ad Hoc Committee)

Chair’s Draft:

Article 1

Objects of the Convention and underlying principles

1.
The States Parties declare that the purpose of this Convention is to ensure that persons with disabilities enjoy the full range of human rights and fundamental freedoms set out or reaffirmed in this Convention in the light of the following principles and irrespective of the origin, nature, degree, cause of a person’s disability:

(a)
the principles of autonomy and self-determination of persons with disabilities to lead full and independent lives;

(b)
the principle of full inclusion of persons with disabilities as equal citizens and participants in all aspects of life;

(c)
the principle of diversity and recognition of the right to be different; and

(d)
the principle of equality of women and men, girls and boys.

Article 3 

Fundamental human rights and freedoms
1.
The States Parties to this Convention affirm that all human beings, including persons with disabilities, are born free and equal in dignity and rights and are entitled to the full and equal enjoyment of all human rights and fundamental freedoms. These rights and freedoms include the rights and freedoms set out in the Universal Declaration of Human Rights recognised in the principal United Nations human rights treaties.

2.
In interpreting the scope of the rights listed in paragraph 1 for the purposes of this treaty, in no case shall an interpretation of these rights under this Convention be less generous that the interpretation given to those rights under those other instruments.

(Governments)
China:

Article 1

The Convention aims at recognizing, protecting and promoting the rights of persons with disabilities, eliminating all forms of discrimination against persons with disabilities, promoting the full participation of persons with disabilities in social life with equal opportunity, encouraging international cooperation to achieve the goals of this Convention.

EU Proposal:

GENERAL PRINCIPLES

Article 1

The purpose of the Convention shall be to ensure the full and equal enjoyment of all human rights and fundamental freedoms by persons with disabilities.

Article 2

The fundamental principles to be followed shall be: non-discrimination, equality of opportunity, autonomy, participation and inclusion. 

India:

Article 1: Objects

The object of this Convention is:- 

(a)
To recognize, secure, protect, guarantee, and promote the rights of persons with disabilities. 

(b)
To remove physical, attitudinal, psychological and informational barriers that prevent their participation in all aspects of community life.

(c)
To design assistive devices, services, environments and societies where user-interfaces are flexible enough to allow the widest use of abilities, needs and preferences respecting diversity and differences.

(d)
To eliminate inequality in status, facilities and opportunities for persons with disabilities
(e)
To eliminate all forms of discrimination against persons with disabilities in public and private spheres; 

(f) 
To encourage  the autonomy of persons with disabilities and promote  their full participation in economic, social, cultural, civil and political life, under conditions of equality; 

(g) 
To promote new forms of international and regional cooperation to support national efforts for the benefit of persons with disabilities and their families.

(h) 
To respect inter-country and intra-country resource-variations which will allow for progressive realization of rights with reasonable accommodation for persons with disabilities.

Mexico:
Article 1

The object of this Convention is to: 

a) Recognize, guarantee, promote, and protect the rights of persons with disabilities; 

b) Eliminate all forms of discrimination against persons with disabilities in public and private spheres; 

c) Promote the autonomy and independent lives of persons with disabilities and achieve their full participation in economic, social, cultural, civil, and political life, under conditions of equality; 

d) Promote new forms of international cooperation to support national efforts in the benefit of persons with disabilities, and achieve the objectives of this Convention. 

Venezuela:
Article 1

Object

The object of this Convention is to: 

Promote, protect and ensure the exercise and full enjoyment of all the rights of persons with disabilities; 

Eliminate all forms of discrimination against persons with disabilities in the political, civil, economic, social and cultural spheres; 

Ensure full participation of persons with disabilities in economic and social life, under conditions of equality of treatment and of opportunity; and 

Promote international cooperation in achieving the objectives of this Convention

(IGOs/Regional Meetings)

Seminar of Quito:
Suggests the following changes and additions to the text presented by Mexico:

Suggested title: Objectives

a) Recognize, guarantee, promote, and protect the exercise of the rights of persons with disabilities;

c) Promote the autonomy and independent lives of persons with disabilities and achieve their full participation in economic, social, cultural, civil, and political life, under conditions of equality through sustainable development and supporting national efforts;

Suggestion: Measures that the State must take to achieve real equality should understand real to be more than a mere formal equality.
(d): promote new forms of international cooperation to support national and regional efforts in the benefit of persons with disabilities including in the technical and technological areas. 

Add: e) widely disseminate the rights that are guaranteed in this Convention and develop strategies to achieve them. 
It is considered important that, in addition to recognizing the rights, the measures should be identified that will be adopted to ensure their full operation and achievement in a progressive way. 

Bangkok Draft:

Article 1
Objects of the Convention and underlying principles 

1. The States Parties declare that the purpose of this Convention is to ensure that persons with disabilities enjoy the full range of human rights and fundamental freedoms set out in this Convention in the light of the following principles and irrespective of the origin, nature, degree, cause of a person's disability: 

(a) the principles of autonomy and self-determination of persons with disabilities to lead full and independent lives; 

(b) the principle of full inclusion of persons with disabilities as equal citizens and participants in all aspects of life; 

(c) the principle of diversity and recognition of the right to be different; and 

(d) the principle of equality of women and men, girls and boys. 
(NGOs)
DPI Japan:
Article 1 Purposes of the Convention

(1) The Convention aims at, the abolition of all forms of discrimination against persons with disabilities in civil, economical, political, cultural domains.

(2) To that end, the Convention shall focus on persons with disabilities, classify in detail their civil, political, economical, and cultural rights, clarify the contents of each of these rights, and guarantee them.

(3) The Convention shall make blatantly clear the obligations to be implemented by the society, so as to integrate persons with disabilities within it. 

(4) Respecting the right to development, international cooperation shall be promoted in order to achieve the purposes of this Convention. 
 (Others/Individuals)

On-line CONSULTATION: comment on Mexico’s text: 

Subparagraph (a):  Persons with disabilities have the same human rights as any other person and the exercise of these rights is the central purpose of the Convention.  The fact that these are the same human rights as other persons should be indicated. Therefore, the first objective should be to “Recognize, guarantee, promote, and protect the human rights of persons with disabilities and their exercise.”

SCOPE/DEFINITIONS

GENERAL COMMENTS

(Governments)

European Union:
The European Union believes that for the purposes of the Convention it is not necessary to define the notion of disability.

Japan:

(3) Scope of the Convention
In order to realize the abovementioned concept of “normalization” and taking into account  each county’s different economic and social circumstances, the Convention should provide international guidelines or goals for the measures to be taken to ① enable persons with disabilities to overcome the constraints inherent to their disabilities and to ② eliminate the social barriers surrounding them, both “software” and “hardware” aspects, which impede the realization of each right of persons with disabilities in their social life.  

In order that the protection and promotion of the rights of persons with disabilities be addressed with a higher profile in the international community, the Convention should clearly declare, in its preamble part for example, that all the rights enshrined in existing international human rights instruments should be equally enjoyed by every person with disabilities.  Japan also basically supports the approach to elaborate upon not only civil and political rights but also economic, social and cultural rights.

As the protection and promotion of the rights and dignity of persons with disabilities involves almost every sector of society, the relevance of this Convention to a wide array of existing international instruments in addition to human rights instruments in its narrow sense as well as to national legal systems in each country should be examined carefully.  It would also be necessary to consider in which areas the rights of persons with disabilities are well protected up to the same level that the persons without disabilities would enjoy, and in which areas the rights of the former are yet to be promoted for its full realization. 

(4)  Definitions
     In principle, specific/substantive stipulations of the Convention should be discussed first, and definitions should be discussed at the later stage when the contents are somehow fixed. However, Japan’s initial comments on definitions are as follows.

1  The current definitions of “persons with disabilities” vary as they reflect each country’s circumstances and different legal systems.  Furthermore, each country does not necessarily have unified definitions on persons with disabilities because objectives and measures to implement policies for them also vary.  Therefore, if the Convention will include the definition of persons with disabilities, it should allow flexibility based on each country’s situation and legal systems, while still ensuring that the objective of the Convention is the protection and promotion of the rights of persons with disabilities.

2  Similar to a definition of persons with disabilities, various “definitions of discrimination” exist because they reflect each country’s political, economic and cultural situations and different legal systems.  Since measures duly accommodating such differences are conducive to effectively eliminating discrimination, it is necessary to allow flexibility, taking into account each country’s circumstances and legal systems.  Definitions should be formulated so that many States can accept, or, they should give room for each country's interpretation. Japan considers that discussions of a definition of discrimination should proceed, with reference to CERD and CEDAW, and take into consideration the differences from those, as well as the various situations and legal systems among States.

New Zealand:
New Zealand suggests that rather than define disability it should adopt an understanding of disability as a process rather than something which individuals possess. The process of disablement occurs when people with impairments experience barriers to their full participation in society and their enjoyment of human rights. The understanding should also seek to encompass the full and diverse range of functional impairments including physical, sensory, neurological, psychiatric and intellectual all of which may be permanent, intermittent, temporary or perceived as impairment by society but not by individuals.

Non-discrimination measures should cover direct and indirect (hidden or systematic discrimination) including all arrangements, practices and social structures that might lead to the denial of rights and freedoms to disabled people. Discrimination must be considered to include a failure to accord reasonable accommodations or supports to ensure equal access to the choices, rights and responsibilities in all areas of life. 

(National Human Rights Institutions)

African Regional Workshop:
Definitions 

23. With regard to the definition of 'disability' the Convention should: 

· Provide a minimum standard upon which states may build upon but not weaken; 

· Include a definition which is premised on an understanding that disability is a social construct based on the context resulting from discrimination, prejudice and exclusion; and 

· Be inclusive covering inter alia physical, sensory, intellectual, psychiatric and multiple disabilities. Disability can be permanent, temporary, episodic and perceived. 

24. With regard to the definition of 'discrimination' the Convention should: 

· address all forms of discrimination including direct, indirect, hidden and systemic discrimination; 

· recognise that equality of opportunity requires that any relevant restrictions or limitations caused directly or indirectly by a disability should be remedied by appropriate modifications, adjustments or assistance; and 

· require affirmative action, reasonable accommodation or 'special measures' to provide barrier free access in all spheres for full participation and to provide enabling environments, where necessary, in order to achieve equality of opportunity and treatment. Such action or measures should not be regarded as discrimination. 

Scope 

25. The Convention shall apply both to public and private spheres and institutions. 

26. While taking into account cultural and social differences between States, such differences must not permit practices which can lead to disability, or discrimination against persons with disabilities. 

27. The Convention should ensure that disability issues are incorporated into all economic policies and plans. 

Commonwealth and Asia Pacific Region International Workshop: 

Definitions 

16. With regard to the definition of 'disability' the Convention should: 

· stress that disability is not an individual pathology. It has a range of implications for social identity and behaviour, and largely depends upon the context and is a consequence of discrimination, prejudice and exclusion. 

· not be restrictive. For example it should cover physical, sensory, intellectual, psychiatric and multiple disabilities. Disability can be permanent, temporary, episodic and perceived. 

17. With regard to the definition of 'discrimination' the Convention should: 

· address all forms of discrimination including direct, indirect, hidden and systemic discrimination; 

· recognise that equality of opportunity requires that any relevant restrictions or limitations caused directly or indirectly by disability should be remedied by appropriate modifications, adjustments or assistance; 

· require affirmative action, reasonable accommodation or 'special measures' to provide barrier free access in all spheres for full participation and to provide enabling environments, where necessary, in order to achieve equality of opportunity and treatment. Such action or measures should not be regarded as discrimination. 

Scope 

18. The Convention shall apply both to public and private institutions and spheres. 

(IGOs/Regional Meetings)
Seminar of Quito:
considered it indispensable to define the following theoretical concepts that will be used in the drafting of the Convention, concepts that will have to be part of Article 2. 

1. Person with disabilities (In this case, each State Party will be able to use terminology that can be adapted to its cultural tradition, adjusting it to the Convention, promoting the dignity and the positive social image of the person with disabilities.) 

2. Access, with the following concepts 
2.1. Accessibility

2.2. Universal design

2.3. Reasonable accommodation

2.4. Access to information and communication technology 

3. Integration - Inclusion
4. Autonomy - Independent living 
5. Equality and equalization of opportunities 
6. Positive and affirmative action 
7. Discrimination against persons with disabilities 
8. Vulnerability
Bangkok Recommendations:
suggested that the Convention should include definitions of disability, discrimination, and accessibility: 

Disability 

15. There is a range of definitions of disability adopted at the international level. This reflects different purposes as well as changes in the understanding of disability. The meeting noted that the WHO-ICF definition might be taken as a starting-point, but also noted that there were concerns about some definitions currently employed, particularly in relation to survivors of mental illness or users and survivors of psychiatry. 

16. The Convention should contain a definition of disability that reflects an understanding of disability as something which is the result of social and environmental factors. A definition of disability should not be restrictive. For example it should cover physical, sensory, intellectual, psychiatric and multiple disabilities. It should acknowledge that disability can be permanent, temporary, episodic and perceived. 

17. In elaborating the definition of disability, it should be recognized that, while individuals have impairments, disability is not an individual pathology. It has a range of implications for social identity and behaviour, and largely depends upon context. Disability may also be a consequence of discrimination, prejudice and exclusion. 

Discrimination and equality 

18. With regard to the definition of "discrimination" the Convention should address all forms of discrimination including direct, indirect, intended and unintended, hidden, and systemic discrimination. The convention should contain a definition of discrimination on the basis of disability which draws on existing international definitions but which modifies them to reflect the particular nature of equality and discrimination in relation to persons with disabilities. 

19. There is a consistent approach taken to the definition of discrimination by the Convention on the Elimination of All Forms of Discrimination against Women, the International Convention on the Elimination of All Forms of Racial Discrimination, ILO Convention No 111 on Discrimination in Occupation and Employment, and by the Human Rights Committee and the Committee on Economic, Social and Cultural Rights. Discrimination exists where there is "any distinction, exclusion or restriction on the basis of a prohibited characteristic (i.e. disability) which has the purpose or effect of impairing or nullifying on a basis of equality the recognition, enjoyment or exercise of human rights".. 

20. A definition of discrimination should: 

a. cover direct (disparate treatment), indirect (disparate impact), hidden and systemic discrimination, including all arrangements, practices, and social structures that lead to the denial of rights and freedoms; 

b. include a failure to accord reasonable accommodation as discrimination (as does the Committee on Economic, Social and Cultural Rights in its General comment 5), and should include a definition of reasonable accommodation; 

c. clarify the different types of "positive measures" that may be required to ensure equality (some continuing, some which may need to be only temporary) and the relationship of these "positive measures" to the definition of discrimination; 

d. provide that affirmative action or special measures to reduce or remove barriers to full participation and to provide enabling environments in order to achieve equality of opportunity and equality of treatment should not be regarded as discriminatory; 

e. equality of opportunity requires that any relevant restrictions or limitations caused directly or indirectly by a disability should be remedied by appropriate modifications, adjustments or assistance; 

f. recognize that discrimination can result where different treatment is based on multiple grounds including disability (intersectionality) - for example, women with disabilities, indigenous people with disabilities - and that there can also be discrimination where different disabilities are treated differently and where in relation to different treatment there is a disparate effect on an individual or group; 

g. include protection for associates of persons with disabilities against discriminatory treatment because of their association; and 

h. provide protection against discrimination where disability is suspected, assumed or perceived, or where the discrimination is based on a past disability. 

21. The definition of equality should recognize that equality of opportunity requires that any relevant restrictions or limitations caused directly or indirectly by a disability should be remedied by appropriate modifications, adjustments or assistance and requires affirmative action, reasonable accommodation or special measures to provide barrier free access in all spheres for full participation and to provide enabling environments, where necessary, in order to achieve equality of opportunity and treatment. Such action or measures should not be regarded as discriminatory. The Meeting raised the issue of whether the concept of equality to be adopted was one of equality of opportunity or equality of outcome/result. 

Accessibility 

22. The concept of accessibility, which was a critical component of any convention, needs to be defined carefully. The following definition was proposed: [1]

"Accessibility" means the measure or condition of things and services that can readily be reached or used (at the physical, visual, auditory and/or cognitive levels) by people including those with disabilities, which could be achieved, through design and adaptation irrespective of any types of disabilities. The term "accessibility", as commonly used in the disability-related field, may include but is not limited to: 

(i) access to physical/built environments and public transport; 

(ii) access to information and communications, including information, communications and assistance technology. 

The Meeting also noted the elaboration of accessibility with reasonable accommodation contained in the Manila Declaration on Accessible Information and Communications Technology adopted by the United Nations Interregional Seminar and Demonstration Workshop on Accessible ICT and Persons with Disabilities (Manila, 3-7 March 2003). That meeting was organized in response to General Assembly resolution 57/229, which inter alia calls for accessibility with reasonable accommodation in United Nations facilities and documents. 

 African Regional Consultative Conference:

Suggested the inclusion of the following definitions:
Definition of Disability 
The definition of disability in the Convention must not focus on the inabilities of people with disabilities as this inadvertently leads to stigmatisation and categorisation and does not ogre well for equity. The definition should be premised on an understanding that disability is a social construct and most of its effects are inflicted upon people with disabilities by their social environments. Defining disability as such allows that we collectively contribute to changing this social construct. 

Principle of Non-discrimination 
The Convention must support the creation of a barrier free society that is premised on non-discrimination and participation. This is essential to ensuring the full and effective integration of persons with disabilities in the mainstream of social and economic development. The principle of non-discrimination in the disability context should be broadly seen to address all forms of discrimination experienced by persons with disabilities - i.e. discrimination on the grounds of race, gender, social origin, but to mention but a few. It is common knowledge that African women with disabilities often face triple discrimination – i.e. poverty, gender and disability. 

Principle of Equality 
The achievement of equality must be the common thread in the Convention. Persons with disabilities still experience prejudice and discrimination on the basis of their disability. Thus inclusion of the principle of the equalisation of opportunities for persons with disabilities will ensure the benefits of substantive equality in their daily lives. In essence, substantive equality requires that persons with disabilities are able to access economic, human and social rights.

 (NGOs)

European Disability Forum:
Definition of disability

The definition of disability is a very complex issue and should not become an excuse for inaction. We therefore suggest not to deal with this issue at an early stage of the process. The new WHO classification International Classification of Functioning (ICF) is not a legal definition of disability and therefore not appropriate for a legal instrument.

EDF considers it as very important that:

· the prohibition of discrimination should cover all persons with disabilities, with significant impairments, irrespective of the level of severity.

· for a person to be considered disabled, the person has to view him or herself as a person with a disability.

· the diversity of the disability population must be acknowledged.

· the parents, spouses and siblings of persons with disabilities, in particular of disabled children and persons with disabilities unable to represent themselves, must also be protected by the Convention.

Definition of discrimination

The definition of discrimination to be included in the Convention should broadly reflect the definition of discrimination used in the EC Directive on equal treatment in the workplace
. Direct discrimination, indirect discrimination and harassment need to be considered as forms of discrimination. Moreover, it is vital to ensure that the failure to provide reasonable accommodation, has to be considered as a form of discrimination.

The definition of discrimination of the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities might also provide some elements for the definition of discrimination. It states:

 “The term “discrimination against persons with disabilities” means any distinction or restriction based on disability, record of disability, condition resulting from a previous disability, or perception of disability, whether present or past, which has the effect or objective of impairing or nullifying the recognition, enjoyment, or exercise by a person with a disability of his or her human rights and fundamental freedoms.”

Positive action aiming to ensure real equal opportunities for disabled people should in no way be considered discrimination against non disabled people and should therefore be allowed and promoted.

Definition of equal opportunities

A definition of equal opportunities needs also to be included in the Convention. Any such definition should be based on the definition included in the UN Standard Rules.

The right for disabled people and their families, particularly in the case of people with complex dependency needs, to obtain the adequate governmental support (financial and in terms of assistive devices, services and time) is a key element to really ensure full access to all human rights.

WNUSP:

Basic Articles: Who is covered

It is important to characterize this as a human rights and non-discrimination convention, and thus to protect everyone from discrimination on the basis of disability.  It is important to define discrimination on the basis of disability for that reason.  

Our primary concern about such a definition is that all people with disabilities, and all forms of disability, be covered.  It would also be desirable to obtain a definition that is comfortable both for people with disabilities who identify with medical terminology and diagnosis, and for those who reject medical terminology and identify with disability as a social and political category only.

It is also important that any definition of disability not give rise to extensive litigation, for example by naming the extent of functional limitation that constitutes disability.
SPECIFIC PROPOSALS

(Chairman of the Ad Hoc Committee)

Chair’s Draft:

Article 2

Definitions

1.
For the purposes of this Convention:

"Accessibility" means the measure or condition of things and services that can readily be reached or used by people including those with disabilities, which could be achieved, through inclusive and universal design or adaptation and by legal and programmatic means, in order to promote their access to the physical environment, public transportation and information and communication, including information, communication and assistive technologies, and to societal structures and decision- and policy-making processes

 “Associate” includes a family member, helper, carer, or relative, or advocate for a person with a disability

"Communication" includes oral-aural communication, communication using sign language, finger Braille, Braille, large print, audio, accessible multimedia, human reader and other augmentative or alternative modes of communication, including accessible information and communication technology. 

"Disability" is the loss or limitation of opportunities to take part in the life of the community on an equal level with others due to physical, social, attitudinal and cultural barriers encountered by persons having physical, sensory, psychological, developmental, learning, neurological or other impairments (including the presence in the body of an organism or agent causing malfunction or disease), which may be permanent, temporary, episodic or transitory in nature

“Discrimination on the ground of disability” includes:

(1)
any distinction, exclusion, restriction on the ground of disability which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise of human rights and fundamental freedoms in the political, economic, social, cultural, civil, or any other field;

(2)
any act, criterion, provision, practice, policy, rule or arrangement which, although not explicitly based on disability—

(a)
has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise of their human rights and fundamental freedoms in the political, economic, social, cultural, civil, or any other field; and

(b)
cannot be objectively justified as a reasonable and proportionate means of achieving a legitimate aim;

(3)
a failure to make reasonable accommodation,

 (4)
less favourable treatment of an associate of a person with a disability because of that other person’s disability or because of the association, 

and a reference to disability includes a suspected, imputed, assumed or possible future disability, perceived disability, a past disability or the effects of a past disability, or the characteristics of a disability.

"Language" includes oral-aural language and sign language.

“Reasonable accommodation” means introduction of necessary and appropriate measures to enable a person with a disability fully to enjoy fundamental rights and freedoms

2.
Discrimination on the ground of disability includes discrimination on the ground  of multiple disabilities, discrimination on the ground of type or severity of disability, and discrimination on the basis of disability in conjunction with one or more other characteristics, such as race, ethnicity, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, caste, sexuality, disability or other status.

3.
Measures taken to ensure that persons with disabilities enjoy on a basis of equality  human rights and fundamental freedoms and to participate fully in the life of the community, for example the provision of financial support or of assistive devices or technical aids, do not constitute discrimination but are measures necessary to ensure equality of opportunity

4.
Adoption by States Parties of temporary special measures aimed at accelerating the achievement of de facto equality for persons with disabilities shall not be considered discrimination as defined in this Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality or opportunity and treatment have been achieved.

(Governments)

China:

Article 2

For the purpose of this Convention, 
“Disability” means a functional status of human individual, which is the outcome of the interaction between the individual and the society and environment, manifested as physical, sensory, mental, intellectual impairment that limits the capacity to perform daily life and social participation and which can be aggravated by the economic and social environment.

 “ Discrimination against persons with disabilities”, means any forms of distinction treatment, exclusion or restriction based on a disability, which has the effect of impairing the rights and dignity of persons with disabilities.

India:

Article 2: Definition

Accessibility

“accessibility” means the measure or condition of things and services that can readily be reached or used by people including those with disabilities, which could be achieved, through inclusive and universal design or adaptation and by legal and programmatic means, in order to promote:

access to physical/built environments and public transport;

information and communication systems; and

assistive devices.

“associate” includes a family member, helper, carer, or relative or advocate for a person with disability.

“communication” includes oral-aural communication, communication using sign language, finger Braille, Braille and/or augmentative or alternative modes of communication, including accessible information and communication technology.

Disability

“Disability” is/comprises a dynamic interaction between the medical or health condition of a person and the social, economic and physical environment, and involves the limitation of the person’s opportunities to participate in one or more life activities, which results from [or is aggravated by] the interaction between the environment and the person’s physical, sensory, intellectual, psychological, developmental, learning, neurological or other impairment (including the presence in the body of an organism or agent causing malfunction or disease.

Discrimination 

“discrimination on the ground of disability” includes:

(1) any distinction, exclusion, restriction on the ground of disability which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise of human rights and fundamental freedoms in the political, economic, social, cultural, civil [linguistic] or any other field;

(2) any act, criterion, provision, practice, policy, rule or arrangement which, although not explicitly based on disability – 

a. has a disproportionate impact on persons with disabilities or persons with particular disabilities;

b. has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise of their human rights and fundamental freedoms in the political, economic, social, cultural, civil, linguistic or any other field; and 

c. cannot be objectively justified as a reasonable and proportionate means of achieving a legitimate aim;

(3) failure to make reasonable accommodation, or a failure to eliminate environmental and attitudinal barriers, or the establishment of the new barriers which impair access to desired services and full participation in the activities of civil, cultural, economic, political and social life;

(4) failure to provide goods, services and facilities to persons with disabilities [in the most integrated setting] in the manner most appropriate to the needs of the person;

(5)   less favourable treatment of an associate of a person with a disability because of that other 
person’s disability or because of the association also amounts to discrimination.

Discrimination on the ground of disability includes discrimination on the ground of multiple disabilities, discrimination on the ground of type or severity of disability, and discrimination on the basis of disability in conjunction with one or more other characteristics, such as race, ethnicity, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, caste, sexuality, disability or other status.

And a reference to disability includes a suspected, imputed, assumed or possible future disability, perceived disability, a past disability or the effects of a past disability, or the characteristics of a disability.

“equality of opportunity” means the condition in which society treats each individual with a disability as a person equal in dignity and rights and removes any restrictions or limitations by appropriate means, adjustments and allocations, and by affirmative action, reasonable accommodation or “special measures” and provides enabling environments to ensure de facto equality between persons with and without disability.

“language” includes oral-aural language and sign language.

“reasonable accommodation” means introduction of necessary and appropriate measures to enable a person with a disability to fully enjoy fundamental rights and freedoms [and to enjoy access to goods, services and facilities]

“universal design” means measures taken to ensure that a person with a disability has an equal opportunity with other persons to enjoy human rights and fundamental freedoms and to participate fully in the life of the community. For example the provision of financial support or of assistive devices or technical aid, do not constitute discrimination but are measures that are necessary to ensure equality of opportunity.

Adoption by State Parties of temporary special measures aimed at accelerating the achievement of de facto equality for persons with disabilities shall not be considered discrimination as defined in this Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality or opportunity and treatment have been achieved.

Mexico:
Article 2

For the purposes of this Convention, the following definitions shall apply: 

a) "Disability" means a physical, mental (psychic), or sensory impairment, whether permanent or temporary, that limits the capacity to perform one or more essential activities of daily life, and which can be caused or aggravated by the economic and social environment. 

b) Discrimination against persons with disabilities means any distinction, exclusion, or restriction based on a disability, record of disability, condition resulting from a previous disability, or perception of disability, whether present or past, which has the effect or objective of impairing or nullifying the recognition, enjoyment or exercise by a person with a disability of his or her human rights and fundamental freedoms. 

Venezuela:
Article 2:

Definitions

For the purposes of this Convention: 

"Persons with disabilities" means persons with any form of physical, intellectual or sensory absence or impairment, whether structural, functional or both, which constitutes a permanent or temporary limitation, restriction, obstruction or dysfunction in respect of human beings' relationship to their environment that may be caused or aggravated by the economic and social environment. 

"Discrimination against persons with disabilities" means any distinction, exclusion or restriction on social participation, based on a disability which has the effect of impairing or nullifying the recognition, enjoyment or exercise by a person with a disability of his or her human rights and fundamental freedoms in the political, economic, social, cultural, employment, educational, sports or any other sphere of public life. 

"Impairment" means any physical, intellectual or sensory anomaly, whether structural, functional or both, which constitutes a permanent or temporary limitation, restriction, obstruction or dysfunction in respect of human beings' relationship to their environment. 

"Prevention" means the adoption of measures aimed at limiting or preventing the occurrence of disabling illnesses or accidents and at preventing impairments, where these have occurred, from having adverse physical, psychological and social consequences. 

"Rehabilitation" means a process aimed at enabling persons with disabilities to achieve and maintain their social integration and an optimal physical, sensory and intellectual functional level consistent with their anatomical and physiological capacities. 

"Social integration" means the effective involvement and participation of persons with disabilities in social development processes through various types of organizations of themselves, their families and social groups. Employment; inclusion in education, sports and cultural life; participation in social processes and activities to improve the quality of life; health care; and environmental protection are social integration activities. 

(IGOs/Regional Meetings)

Seminar of Quito: 

suggested the following changes to Mexico’s text: 

Suggested Title: Definitions

Either

Discrimination against persons with disabilities means any arbitrary distinction, exclusion, or restriction based on a disability, record of disability, condition resulting from a previous disability, or perception of disability, whether present or past, which has the effect or objective of impairing or nullifying the recognition, enjoyment or exercise by a person with a disability of his or her human rights and fundamental freedoms.

Or

Discrimination against persons with disabilities means any distinction, exclusion, or restriction based on a disability, record of disability, condition resulting from a previous disability, or perception of disability, whether present or past, which has the effect or objective of impairing or nullifying the recognition, enjoyment or exercise by a person with a disability of his or her human rights and fundamental freedoms. Discrimination also is constituted by the failure to eliminate environmental or attitudinal barriers or the creation of new barriers that impede access to services and to full participation in the activities of civil, cultural, economic, political and social life.

Bangkok Draft:

Article 2
Definitions

1. For the purposes of this Convention: 

Accessibility

"accessibility" means the measure or condition of things and services that can readily be reached or used by people including those with disabilities, which could be achieved, through inclusive and universal design or adaptation and by legal and programmatic means, in order to promote their access to the physical environment, public transportation and information and communication, including information, communication and assistive technologies, and to societal structures and decision- and policy-making processes 

Associate

"associate" includes a family member, helper, carer, or relative, or advocate for a person with a disability 

Communication

"communication" includes oral-aural communication, communication using sign language, finger Braille, Braille, large print, audio, accessible multimedia, human reader and other augmentative or alternative modes of communication, including accessible information and communication technology. 

Disability

Proposal A 

"disability" is the dynamic interaction between the medical or health condition of a person and the social, economic and physical environment, and involves the limitation of the person's opportunities to participate in one or more life activities, which results from [or is aggravated by] the interaction between the environment and the person's physical, sensory, psychological, developmental, learning, neurological or other impairment (including the presence in the body of an organism or agent causing malfunction or disease) 

Proposal B 

"disability" is a dynamic interaction between a person's physical, sensory, psychological, developmental, learning, neurological or other impairment (including the presence in the body .of an organism or agent causing malfunction or disease) and the social, economic and physical environment, which results in the limitation of a person's opportunities to participate in one or more life activities 

Proposal C 
"disability" is the loss or limitation of opportunities to take part in the normal life of the community on an equal level with others due to physical, social, attitudinal and cultural barriers encountered by persons having physical, sensory, psychological, developmental, learning, neurological or other impairment (including the presence in the body of an organism or agent causing malfunction or disease), which may be permanent, temporary, episodic or transitory in nature 

Discrimination

"discrimination on the ground of disability" includes: 

(1) any distinction, exclusion, restriction on the ground of disability which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise of human rights and fundamental freedoms in the political, economic, social, cultural, civil[, linguistic] or any other field; 

(2) any act, criterion, provision, practice, policy, rule or arrangement which, although not explicitly based on disability-- 

(a) [has a disproportionate impact on persons with disabilities or persons with particular disability;] 

(b) has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise of their human rights and fundamental freedoms in the political, economic, social, cultural, civil [, linguistic] or any other field; and 

(c) cannot be objectively justified as a reasonable and proportionate means of achieving a legitimate aim; 

(3) a failure to make reasonable accommodation, a failure to eliminate environmental and attitudinal barriers, or the establishment of the new barriers which impair access to desired services and full participation in the activities of civil, cultural, economic, political and social life, 

(4) failure to provide goods, services or facilities to persons with disabilities [in the most appropriate manner for ] [in the most inclusive setting appropriate to the needs of] those persons; or 

(5) less favourable treatment of an associate of a person with a disability because of that other person&'s disability or because of the association. 

and a reference to disability includes a suspected, imputed, assumed or possible future disability, perceived disability, a past disability or the effects of a past disability, or the characteristics of a disability. 

Equality of opportunity

"equality of opportunity" means the condition in which society treats each individual with a disability as a person equal in dignity and rights and removes any restrictions or limitations by appropriate means, adjustments and allocations, and by affirmative action, reasonable accommodation or "special measures" and provides enabling environments to ensure de facto equality between persons with and without disability. 

Language

"language" includes oral-aural language and sign language 

Reasonable accommodation

"reasonable accommodation" means introduction of necessary and appropriate measures to enable a person with a disability fully to enjoy fundamental rights and freedoms [and to enjoy access to goods, services and facilities] 

Universal/inclusive design

["universal design" means...] 

2. Discrimination on the ground of disability includes discrimination on the ground of multiple disabilities, discrimination on the ground of type or severity of disability, and discrimination on the basis of disability in conjunction with one or more other characteristics, such as race, ethnicity, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, caste, sexuality, disability or other status. 

3. Measures taken to ensure that a person with a disability [has an equal opportunity with other persons to enjoy][fully enjoys] human rights and fundamental freedoms and to participate fully in the life of the community, for example the provision of financial support or of assistive devices or technical aids, do not constitute discrimination but are measures necessary to ensure equality of opportunity 

4. Adoption by States Parties of [temporary] special measures aimed at accelerating the achievement of de facto equality for persons with disabilities shall not be considered discrimination as defined in this Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality or opportunity and treatment have been achieved.
 (NGOs)

DPI Japan:
Article 2 Definition of ‘disability’ 

For the purposes of this Convention, ‘disability’ shall mean any difficulty experienced, due to a social environment requiring some degree of ability and specific skills, without taking into account individual particularities related to, inter alia, injury or sickness.
Article 3 Definition of ‘persons with disabilities’

(1) For the purposes of this Convention, ‘persons with disabilities’ shall mean persons who are in such a situation, that they experience, or might experience, difficulties in living, due to a long-term, temporary or future disabilities. ‘Person with disabilities’ shall mean people in such a situation that they are disadvantaged if compared to persons without disabilities, unless the environment undergoes adaptation measures to their disabilities.

(2) For the purposes of this Convention, ‘persons with disabilities’ shall mean persons having in the past experienced a ‘disability’ as defined at paragraph 1, or considered as experiencing a ‘disability’.
Article 4 Definition of ‘discrimination against persons with disabilities’

(1) For the purposes of this Convention, ‘discrimination against persons with disabilities’ shall mean situations, in a political, economical, social, cultural or any other context related to living conditions, and in which, persons’ right to equal access to social life is either denied or limited, because of their physical or psychological particularities.

(2) ‘Unintentional discrimination’ is considered as ‘discrimination’ as defined in alinea 1.
  For the purposes of this Convention, ‘unintentional discrimination’ shall mean situations in which, due to ignorance, incomprehension or prejudice against persons with disabilities, administrative services, public or private association, or individual denies actual violations of the rights of persons with disabilities, or, in which the specific needs related to a disability is not given adequate consideration, and as result persons with disabilities are disadvantaged or suffers ill-treatment.

Article 5  Definition of ‘ill-treatment’ 

Are constitutive of an ‘ill-treatment’, abuse, neglect and economic exploitation. Abuse includes physical, sexual and psychological abuse. Neglect includes care-neglect and medical neglect. 

(1) For the purposes of the Convention, ‘physical abuse’ shall mean use of material force, injury or confinement.

(2) For the purposes of the Convention, ‘sexual abuse’ shall mean any sexual contact or behaviour either against the will of a capable person, or towards an incapable person, regardless of its will.

(3) For the purposes of the Convention, ‘psychological abuse’ shall mean all behaviour that does not match to alinea 1 and 2 and such as teasing, oppressive, insulting or any such behaviour. 

(4) For the purposes of the Convention, ‘care-neglect’ shall mean failure by the person who is in charge, according to a legislation, a contract or an administrative measure, of the care of a person with disabilities, to provide that person with the care needed by any person with disabilities or by him as an individual case.  

(5) For the purposes of the Convention, ‘medical neglect’ shall mean failure by the person who is in charge, according to a legislation, a contract or an administrative measure, of the medical care of a person with disabilities, to provide adequate medical treatment or opportunity of such a treatment to that person.

(6) Economic exploitation

For the purposes of the Convention, ‘economic exploitation’ shall mean either, use, acquisition or release of the assets of a person with disabilities for purposes other than its well-being; non payment of the salary of a person with disabilities for its effective work; or enforcing an person with disabilities to accomplish tasks that are not assumed by any legal contract.

World Blind Union:

Taking inspiration from the broad definition of disability introduced by the Mexican government’s delegation in its proposal to the Ad Hoc Committee, the World Blind Union proposes the following definition:

 “ A physical, psychiatric, intellectual, or sensory impairment, (whether permanent or temporary, provided that it lasts for a significant period of time), that limits the capacity to perform one or more essential activities of daily life, and which can be caused or aggravated by the economic and social environment.”

WNUSP:

Based on the definitions in the Inter-American Convention on the Elimination of All Forms of Discrimination Against Persons with Disabilities, the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of Discrimination Against Women, and the contributions made by participants in the Quito seminar, we propose the following the definition:

Discrimination against persons with disabilities

a. The term “discrimination against persons with disabilities” means any distinction, exclusion, or restriction based on disability, record of disability, condition resulting from a previous disability, or perception of disability, whether present or past, which has the effect or objective of impairing or nullifying the recognition, enjoyment, or exercise ñ in conditions of equality ñ by a person with a disability of his or her human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field.

b. Failure to eliminate environmental and attitudinal barriers or establishment of new barriers which impair access to desired services and full participation in the activities of civil, cultural, economic, political and social life also constitutes discrimination.

Anyone subjected to discrimination as defined in a or b above shall have recourse to remedies under this Convention.  

(Others/Individuals)

On-line CONSULTATION: comments to the Mexican text:
Subparagraph (a):

 While this is the definition used in the Inter-American Convention on the Elimination of All Forms of Discrimination Against Persons with Disabilities, it may not be sufficiently clear to guide national legislation.  The matter of definition is particularly critical for this convention because of the potential ambiguities about who will be covered by the convention’s provisions. 

First, the definitioin should include the broad range specified in the Standard Rules: “People may be disabled by physical, intellectual or sensory impairment, medical conditions or mental illness.”  It should also clearly show the relationship between the individual and the environment.  One approach has been developed in the United Kingdom:

Disability is the outcome of the interaction between the person with the impairment or health condition and environmental factors

 

‘disabled person’ is a person with an impairment or health condition who encounters disability or is perceived to be disabled.

 

Impairment is a characteristic and condition of an individuals’ body or mind which unsupported has limited, does limit or will limit that individual’s personal or social functioning in comparison with someone who has not got that characteristic or condition.

 

Environmental factors make up the physical, social and attitudinal environment in which people live and conduct their lives

If the OAS definition is used, it should be supplemented by sub-paragraphs that provide examples of “essential activities of daily life” as well as examples of types of disabilities.  For the activities of daily life” one possibility is to cite by footnote the section of the International Classification of Functioning, Disability and Health relating to activities, although this is a taxomomy rather than a definition.  Another possibility is to include the definitions of activity used in some national censuses: 

“Functional activities: seeing, hearing, speaking, lifting and carrying, using stairs, and walking;

“Activities for daily living (ADL): getting around inside the home, getting in or out of a bed or chair, bathing, dressing, eating, and toileting;

“Instrumental activities of daily living (IADL): going outside the home, keeping track of money or bills, preparing meals, doing light housework, and using the telephone.”

Because persons who are not necessarily specialists will apply the Convention, it would be useful to include as a sub-paragraph a listing of the major types of disabilities that have been identified.  This approach was used in the United Nations Declaration on the Elimination of Violence against Women where it was also important to have clarity about what was covered.  So a subparagraph should be added along the following lines:

Disabilities covered by this Convention include, but are not limited to, blindness, deafness, mobility impairments, intellectual impairments, consequences of mental illness and its treatment [additional examples to be added.]

Subparagraph (b):

 The issue of who determines whether a person has a disability as defined in the convention should be addressed.  Who determines is related to the specific context in which disability is addressed, but the article on definition should provide clear and unambiguous guidance about how the determination should be made.  Thus, an additonal paragraph to that effect should be adopted, along the lines of:

“Whenever the question arises of whether an individual is covered by the provisions of the convention in national laws and programmes, this should be determined by a fair and open procedure involving expert advice, legal opinion and individuals with disabilities through their organizations.”

GENERAL OBLIGATIONS OF STATES PARTIES

GENERAL COMMENTS

(Governments)

Japan:

Obligations of State Parties (Internal measures for implementation)
(i) Obligation for elimination of discrimination against persons with disabilities (cf. Article 2 of the CEDAW)

     State Parties condemn discrimination against persons with disabilities with all forms, and agree to pursue by all appropriate means and without delay a policy of eliminating discrimination against persons with disabilities.

(ii) Other State Obligation

     In case one of the rights of persons with disabilities is infringed upon, legal and administrative remedy procedures will be guaranteed.

New Zealand:
As outlined in the Bangkok statement New Zealand believes that the Convention should contain a clear statement of the obligations of States to implement its provisions. To ensure that the Convention places realistic and achievable obligations on States, there is a need to recognise and distinguish between those specific rights which are immediately applicable (as already required under existing human rights treaties), and those which are required to be progressively achieved. The latter would acknowledge that structural and social changes to society occur over time with proactive intervention from governments and legal systems. States should be obliged to ensure an enabling environment and a barrier-free society.’

States should be obliged to take legislative, programmatic and policy actions to implement the provisions of the Convention, in particular the obligations to respect, ensure and provide enforcement mechanisms for violations of the rights set out in the Convention. These measures should include specific constitutional or legislative guarantees of the rights of disabled people to enjoy human rights and fundamental freedoms without discrimination. 

The Convention should also clearly set out the obligations of States in relation to the acts of non-State actors that involve the denial of the human rights of disabled people. In these ways States should provide guarantees of equality of opportunity and of non-discrimination, both generally and in the enjoyment of rights guaranteed in the Convention.

New Zealand considers that an essential and successful part of its approach to ensure that disability issues are adequately understood and addressed, and to ensure disabled peoples’ rights are realised, is to develop government policy in partnership with disabled people.  This principle of partnership is a goal in its own right as well as an important part of the process for achieving other goals for disabled people.  New Zealand believes this principle of partnership needs articulation as a general obligation in the Convention. That all States and international bodies should develop all polices and practices, in relation to the Convention and any other matter with a significant impact on disabled people, in partnership with their disabled citizens. 
(National Human Rights Institutions)

African Regional Workshop:

28. The Convention should place a positive obligation on State Parties to take legislative, programmatic and policy actions to achieve the Convention's objectives. 

29. The Convention should recognise the responsibility of State Parties to ensure a barrier free society through the establishment of an effective enabling environment. 

30. The Convention should recognize the vulnerability of persons with disabilities in situations of crisis such as conflict and natural disasters.

Commonwealth and Asia Pacific Region International Workshop:

19. The Convention should place a positive obligation on State Parties to take legislative, programmatic and policy actions to achieve the Convention's objectives. 

20. The Convention should recognise the responsibility of State Parties to ensure an enabling environment and a barrier free society. 

(IGOs/Regional Meetings)

Bangkok Recommendations:
noted that the Convention should include specific obligations relating to national institutional frameworks, in particular providing that States Parties should use national institutions to monitor and promote compliance with the Convention, in which national human rights institutions can play a role. There should be provision for handing of complaints, and for promotion, litigation, monitoring and reporting functions. There should be enforcement mechanisms, including provision of remedies, within institutional and/or judicial systems. The Meeting considered that such national frameworks should be adequately resourced. The Meeting also noted the importance at the national level of the establishment of consultative bodies incorporating persons with disabilities and DPOs. 

SPECIFIC PROPOSALS
(Chairman of the Ad Hoc Committee)

Chair’s Draft:

Article 4 

General obligations of States Parties
1.
States Parties: 

(a) condemn inequality and discrimination on the basis of disability in all its forms;

(b) undertake to respect, to ensure and to fulfil the rights recognized in the Convention for all individuals within its territory or subject to its jurisdiction; and

2.
States Parties agree to eliminate discrimination on the ground of disability and to promote the full enjoyment of all human rights and fundamental freedoms by persons with disabilities and to this end undertake: 

(a)
to adopt legislative, administrative and other measures to give effect to the rights recognized in this Convention, and to amend or repeal any laws and regulations and to abolish customs or practices that are inconsistent with those rights;

(b)
to embody the principles of equality and non-discrimination on the ground of disability in their national constitutions or other appropriate legislation if not yet incorporated therein and to ensure, through law and other appropriate means, the practical realization of these principles;

(c)
to refrain from engaging in any act or practice which is inconsistent with the rights recognized in this Convention and to ensure that public authorities and institutions act in conformity with the rights recognized in this Convention; and 

(d)
to take all appropriate measures to eliminate discrimination on the ground of disability by any person, organization or private enterprise.

3.
In relation to the rights set forth in Part III of this Convention, States Parties undertake to give immediate effect to the aspects of those rights which are capable of immediate implementation (including, but not limited to obligations of non-discrimination in the enjoyment of those rights) and in relation to other aspects of those rights, to take steps to the maximum of their available resources with a view to achieving progressively the full realization of those rights by all appropriate means, including particularly the adoption of legislative measures.

Article 5 

Obligations in relation to remedies
1.
Each State Party to this Convention undertakes:

(a)
To ensure that any person or class of persons whose rights or freedoms recognized in the Convention are violated shall have an effective remedy, whether the violation has been committed by persons or entities acting in an official capacity or by private persons or entities;

(b)
To ensure that any person claiming such a remedy shall have his or her right thereto determined by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, including as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any damage suffered as a result of such discrimination; and

(c)
To ensure that the competent authorities shall enforce such remedies when granted.

2.
States Parties recognize that access to effective remedies may require the provision of free legal assistance to persons with disabilities and the modification or flexible application of existing laws and practice regulating matters of procedure and evidence.

Article 29

National implementation framework
1.
States Parties shall establish a framework at the national level to monitor, promote and enforce compliance with this Convention. This should include an independent national institution:

(a) which operates in accordance with the Paris Principles;
 
(b) which has been established in consultation with persons with disabilities and organizations representing persons with disabilities; and 
(c) which is structured so as to facilitate the involvement on an ongoing basis of persons with disabilities in the formation of the national institution’s policies and processes. 

2.
In particular, States Parties should ensure that the responsibility for matters relating to the implementation of this Convention is allocated to a specific focal point within government. 

3. States Parties shall adopt a procedure which will ensure that all new legislative, policy or program proposals evaluated during their development in order to assess their impact on the position of persons with disabilities.

(Governments)

China:

Article 13

States Parties shall take necessary administrative measures to promote overall improvement of status of persons with disabilities and to realize all rights of persons with disabilities, in particular:
1. To establish a national coordinating body composed by major governmental departments and organizations of persons with disabilities of each State Party, to work out national policy concerning disability, to coordinate actions and to monitor the implementation of the Convention of that state;

2. To incorporate disability issues into overall national economic and social development programs, to guarantee the financial inputs, and to ensure the programs to be implemented;

3. To collect disability-related information through national census and other means, and to develop specific statistic data-collection mechanism related to persons with disabilities;

4. To encourage mass media and educational system to advocate positive image of persons with disabilities in order to eliminate prejudice towards persons with disabilities and to enhance public awareness concerning the rights, needs and capability of persons with disabilities;

5. To take necessary actions to eliminate causes leading to or aggravating disabilities as such poverty, malnutrition, environmental pollution, traffic and industrial accidents, drug abuse and alcohol addictive, lack of medical care and services during pregnancy and armed conflicts.

Article 14

For effective implementation of the Convention, it is encouraged to carry out international cooperation. For this purpose:
1. Relevant bodies and organizations of the United Nations incorporate disability issues into the their mandates, taking into consideration of the needs of persons with disabilities as priorities in elaboration of programs;

2. States Parties shall include disability issues into bilateral and multilateral  cooperation framework, in particular in economic and technical aspect , to help developing countries to overcome difficulties for the purpose of realization of the equalization of opportunities for persons with disabilities;

3. States Parties shall promote the exchange of disability-related information, technological cooperation, and share the advanced scientific and technological achievements;

4. States Parties shall adopt measures to reduce or exempt tariff on imported assistive devices and special accessory items for persons with disabilities.

India:

Article 3: Legislative Measures

State Parties shall agree to adopt legislative, political, judicial, administrative, and any other kind of measures aimed at achieving the objectives of this Convention.  This Convention shall ensure the right to life, developmental rights, participation rights, protection rights, and rights against discrimination, exploitation and abuse.  The principle of indivisibility of rights with reference to persons with disabilities shall be respected.  To this end, they shall: 

1.
Specifically incorporate in their national legislations, the principles and perspectives of equality, human rights issues and non-discrimination against people with disabilities and abolish or amend any legislation that permits the contrary. 

2.
 Establish measures to prevent the  sanction of any practice which constitutes discrimination against persons with disabilities.  

Article 15 :   Budgetary Allocation

State shall ensure the necessary demarcation of budgetary provision be made available for the implementation of measures envisaged in this convention

Article 17:  Obligations of Developed Countries

State Parties shall recognize inter-state differences in terms of financial and technical resources in the implementation of this Convention and respect the principle of reasonable accommodation within the States’ capacities while ensuring that standards and quality in programmes for disabled persons are not below the norms for the general population prevailing in each State.

(a)
Since persons with disabilities are over-represented in the population which live at, or below the poverty line, and since 80% of 600 million with disability worldwide, live in developing countries, and since many of the developing countries have non-existent or incomplete states of social security nets, it shall be the responsibility of developed countries to support, guide and in every way assist the developing countries to set in place comprehensive social security systems which, inter alia, cover health, nutrition, shelter, medical, personal and economic security.

(b)
Developed countries to take concrete measures for the devolution of financial resources to developing countries and to the least developed countries, for the implementation of this Convention.

(c)
Developed countries to take similar cognizance of non-availability  of technical resources and establish measures for sharing of technical resources.

Article 18: General obligations of the State Parties

The State Parties shall condemn inequality and discrimination on the basis of disability in all its forms and agree to pursue by all appropriate means and without delay a policy of eliminating discrimination on the grounds of disability and promoting equality of persons with disabilities, to this end, undertake:

(a)
To respect, to ensure and to fulfill the rights recognized in the Convention for all individuals within its territory and subject to its jurisdiction, without discrimination of any kind on grounds such as race, colour, gender, language, religion, political or other opinion, national or social origin, property, birth, caste, sex, disability or other means;

(b)
To embody the principles of equality and non-discrimination on the grounds of disability in their National Constitutions or other appropriate legislations if not still incorporated therein, to ensure, through law and other appropriate means the practical application of these principles, and to amend or repeal any legislation that is inconsistent with those principles,

(a) To adopt appropriate legislative and other measures including sanctions where appropriate, prohibiting all discriminations on the ground of disability.

Mexico:
Article 3

States Parties agree to adopt legislative, judicial, administrative, and any other kind of measures aimed at achieving the objectives of this Convention. To this end, they shall: 

1. Include in their legislation, policies and programs aimed at promoting the full participation of persons with disabilities. 

2. Adopt the necessary measures to eliminate all forms of discrimination against persons with disabilities and promote and protect the exercise of their rights. Among others, these measures shall include the following: 

a) Incorporate in their national legislations the principle of equality and non-discrimination for all people and abolish or amend any legislation that permits the contrary. 

b) Establish measures to prevent and sanction any practice which constitutes discrimination against persons with disabilities. 

c) Ensure that the rights contained in this Convention and other related international instruments have the legal protection of the competent national courts. 

d) Establish in their national legislations the necessary positive actions to promote the autonomy and independent lives of persons with disabilities and to achieve their full participation, under conditions of equality, in all activities of economic, social, cultural, civil, and political life. 

3. In the elaboration and evaluation of legislation and policies adopted for persons with disabilities, special circumstances and needs of persons with disabilities, shall be taken into account and shall secure their participation and that of their families. 

4. Promote the elaboration national census-taking of the population with disabilities and their access to public services, rehabilitation, education, and employment.

Article 17 

In accordance with their legal systems, States Parties shall promote the establishment and strengthening of national institutions responsible for safeguarding the rights and dignity of persons with disabilities. 

Article 18 

States Parties agree to consult and collaborate with each other, regarding the putting into practice the content of this Convention, as well as to work together in a spirit of cooperation to achieve its objectives. To this end, they commit to: 

a) Design programs which facilitate the implementation of the Convention, based on the Standard Rules on the Equalization of Opportunities for Persons with Disabilities and other instruments which promote their human rights and dignity. 

b) Exchange the latest advances in scientific research and the development of technology pertaining to the treatment and rehabilitation of persons with disabilities and the elimination of obstacles that restrain their autonomy, independent life, and full enjoyment of their rights, as well as the development of national capacities. 

c) Exchange information and best practices on measures and legislation for persons with disabilities. 

d) Encourage the study of issues and research of common interest, including the problems and special needs of States Parties. 

e) Promote courses, seminars, and workshops for training and research. 

f) Promote the harmonization of criteria regarding alternative forms of communication used by persons with visual or hearing disabilities. 

g) Incorporate the rights of persons with disabilities into the mandates of the bodies and relevant organizations of the United Nations, as well as in the elaboration of programs to take care of their needs. 

h) Promote the elimination of import duties on technical equipment and aid materials for persons with disabilities. 

Venezuela:
Article 3

Purposes

In order to achieve the objectives of this Convention, the States parties undertake to: 

1. Take all necessary measures, including legislation, to eliminate all forms of discrimination against persons with disabilities and to promote and protect their rights and dignity by, inter alia: 

· Incorporating the legal equality of persons with disabilities in their national legislation; 

· Amending or repealing laws, regulations, customs and practices which constitute forms of discrimination against persons with disabilities, and enacting legislation to prohibit and punish them; 

· Developing appropriate legislation, adapted to modern society, to protect the rights and dignity of persons with disabilities; 

· Enacting regulations to guarantee compensation for harm to persons with disabilities who have been subject to discrimination. 

2. Adopt specific measures necessary for the full participation of persons with disabilities in all activities of social and economic life. 

3. Incorporate into national censuses information, disaggregated by age, sex and specific type of disability, on the living conditions of persons with disabilities, including detailed information on their access to public services, rehabilitation programmes, education and employment. 

4. Guarantee the participation of organizations of persons with disabilities and their families in the development and evaluation of measures and policies for ensuring the implementation of this Convention. 

Article 21

National monitoring and evaluation bodies 

States parties undertake to establish or strengthen institutions for the intragovernmental coordination, design and implementation of policies to address the needs of disabled persons at the central, regional, departmental or provincial and local government levels, in accordance with their internal legal systems, which shall be responsible for ensuring the rights and dignity of persons with disabilities. Organizations of persons with disabilities and their families shall be represented in such bodies at all levels. 

The principal functions of such institutions shall include the permanent monitoring of the implementation of the Convention, in particular of the objectives established in article 3, and the formulation of appropriate recommendations for its fulfilment to the relevant government bodies. 

The institutions to which this article refers may assume at the national level, preferably, the structure of presidential office, council, institute or department. If they are not attached to the Office of the President of the Republic, they shall be assigned to ministries responsible for social development policies and programmes. 

Such institutions shall function as mechanisms for coordination with disabled persons' organizations at the national, provincial, departmental, regional or local level. 

The institutions established shall conduct a triennial evaluation of national implementation of the Convention and of the measures to be applied in order to fulfil its objectives. 

Article 22

Intergovernmental cooperation 

States parties agree to consult and cooperate with each other regarding the implementation of the provisions of this Convention. To that end they undertake to promote: 

Consultation and international cooperation mechanisms for the prevention of disabilities. Regional and international programmes to comprehensively target disability as a common problem, ensure equal opportunities and treatment for persons with disabilities and achieve all the objectives set forth in this Convention. 

Effective exchange of the latest advances in scientific research and the development of technology pertaining to the prevention of disabilities and the treatment, rehabilitation and social integration of persons with disabilities. 

Research, training and refresher training through inter-country and international events such as seminars, congresses, symposia, courses, workshops and meetings of various kinds. 

(IGOs/Regional Meetings)

Seminar of Quito:

suggested the following changes to the text presented by Mexico: 

Article 3:

Suggested Title: Legal Framework

1. In their legislation, policies and programs, promote the full participation of persons with disabilities, including in decision-making.

2.

a) Incorporate in their national legislations the principle of equality of rights and equalization of opportunities and non-discrimination for all people and abolish or amend any legislation that permits the contrary.

d) Establish in their national legislations the necessary positive actions to promote the autonomy and independent lives of persons with disabilities and to achieve their full participation, integration and inclusion, under conditions of equality, in all activities of economic, social, cultural, civil, and political life.

3: In the elaboration and evaluation of legislation, policies and programs, special circumstances and needs of persons with disabilities, shall be taken into account and shall secure their participation and that of their families, as appropriate.

4. Promote the inclusion of the subject of disability in national censuses and in all systems of information acquisition, as well as developing specific mechanisms to collect statistical information about the population with disabilities and its access to health services, education and employment. 

Article 17:

Suggested Title:  National organizations 
States parties should promote the creation or strengthening of national institutions responsible for coordination of actions and the definition of policies and rules in the area of disabilities as well as safeguarding the rights and dignity of persons with disabilities, with the significant and decisive participation of persons with disabilities.
Add: 
Urge States party to designate a national organization to be responsible for follow-up and evaluation of implementation of the present convention. 
Include: 
Urge States part to harmonize, a soon as possible, their national legislation with what is included in the present convention and in other international instruments concerned with disability.

Article 18:

Title Suggested:  International cooperation and the article should be expanded to include text about sources of financing that contribute to the implementation of the Convention especially in the developing countries.

Bangkok Draft:

Article 4
General obligations of States Parties

1. States Parties: 

(a) undertake to respect, to ensure and to fulfil the rights recognized in the Convention for all individuals within its territory and subject to its jurisdiction; and 

(b) condemn inequality and discrimination on the basis of disability in all its forms; 

2. States Parties agree to eliminate discrimination on the ground of disability and to promote the full enjoyment of all human rights and fundamental freedoms by persons with disabilities and to this end undertake: 

(a) to adopt legislative, administrative and other measures to give effect to the rights recognized in this Convention, and to amend or repeal any laws and regulations and to abolish customs or practices that are inconsistent with those rights; 

(b) to embody the principles of equality and non-discrimination on the ground of disability in their national constitutions or other appropriate legislation if not yet incorporated therein and to ensure, through law and other appropriate means, the practical realization of these principles; 

(c) to refrain from engaging in any act or practice which is inconsistent with the rights recognized in this Convention and to ensure that public authorities and institutions act in conformity with the rights recognized in this Convention; and 

(d) to take all appropriate measures to eliminate discrimination on the ground of disability by any person, organization or private enterprise. 

3. In relation to the economic, social and cultural rights set forth in [Part III of] this Convention, States Parties undertake to give immediate effect to those aspects of those rights which are capable of immediate implementation (including, but not limited to obligations of non-discrimination in the enjoyment of those rights) and in relation to other aspects of those rights, to take steps to the maximum of their available resources with a view to achieving progressively the full realization of those rights by all appropriate means, including particularly the adoption of legislative measures. 

Article 5
Obligations in relation to remedies

1. Each State Party to this Convention undertakes: 

(a) To ensure that any person or class of persons whose rights or freedoms recognized in the Convention are violated shall have an effective remedy, whether the violation has been committed by persons or entities acting in an official capacity or by private persons or entities; 

(b) To ensure that any person claiming such a remedy shall have his or her right thereto determined by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, including as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any damage suffered as a result of such discrimination; and 

(c) To ensure that the competent authorities shall enforce such remedies when granted. 

(2) States Parties recognize that access to effective remedies may require the provision of free legal assistance to persons with disabilities and the modification or flexible application of existing laws and practice regulating matters of procedure and evidence. 

Article 32 
Restrictions on economic, social and cultural rights

States Parties may subject the rights guaranteed in Part III of this Convention only to such limitations are determined by law only in so far as this may be compatible with the nature of these rights and solely for the purpose of promoting the general welfare in a democratic society. 

Article 33
Collection of statistics and data 

1. States Parties should adopt a terminology and classification of disabilities in accordance with the internationally accepted standards and norms, and harmonize the national classification system, and process the data accordingly. 

2. States Parties should collect at regular intervals disability-related information through national census and household surveys, undertaken in close collaboration with organizations of persons with disabilities and research bureaus. This data should include information on issues including gender, indigenous peoples, minorities, persons living in rural or remote areas and other relevant groups. 

3. States Parties shall collect, analyze, and codify statistics and information on disabilities and establish a central data bank. Measures shall be taken to make the information accessible and available to all categories of persons with disabilities, organizations of persons with disabilities and others, particularly those at all levels of political and administrative policy planning. These measures shall bear in mind the need to protect individual privacy. 

4. States Parties should initiate and support programmes of research on access and participation of persons with disabilities in all areas within the scope of this Convention which affect the lives of persons with disabilities, their families and associates. 

5. States Parties should promote active participation of persons with disabilities at all stages in data collection and research, policy development, implementation and evaluation. 

Article 34
National implementation framework

1. States Parties shall establish a framework at the national level to monitor, promote and enforce compliance with this Convention. This should include an independent national institution: 

(a) which operates in accordance with the Paris Principles; 

(b) which has been established in consultation with persons with disabilities and organizations representing persons with disabilities; and 

(c) which is structured so as to facilitate the involvement on an ongoing basis of persons with disabilities in the formation of the national institution's policies and processes. 

2. In particular, States Parties should ensure that the responsibility for matters relating to the implementation of this Convention is allocated to a specific focal point within government. 

3. States Parties shall adopt a procedure which will ensure that all new legislative, policy or program proposals evaluated during their development in order to assess their impact on position of persons with disabilities. 
(NGOs)
DPI Japan:
Part IV 
Duty of State Parties (Domestic Cooperation)

1. In order to abolish all forms of discrimination imposed upon persons with disabilities, State Parties have the duty to immediately implement the rights stated in Part II (Civil freedoms of people with disabilities) of the Convention.
To that end, after ratifying this convention, State Parties may not enact such statutes that would have an effect such as imposing restriction of activities on the ground of disabilities, imposing restriction of obtaining qualifications, and imposing restriction of use and participation. In addition, effective measures need to be taken to amend, abolish or void current statutes in effect.

2. In order for persons with disabilities to achieve an average-standard life of persons without disabilities in a political, economical, social cultural or any other context related to living conditions, State Parties shall take measures to implement these rights stated in Part III (Social, Economic and Cultural Rights of persons with disabilities) to the fullest extent possible within the State’s legislation and other available methods within the State.
Furthermore, active improvement measures that are favorable with the objectives to guarantee the rights of freedom and equality of persons with disabilities are not regarded as discrimination during the period which the objective is being met.

3. State Parties shall survey the status of rights regarding this convention, examine the contents of I implementation measures carried out by the State Parties concerned, additionally expressing their opinions to the State Parties concerned, and establish a domestic monitoring committee to promote this convention. State Parties shall allow participation of persons with disabilities concerned at all levels of this organization.

Part VI
International Cooperation

Taking into consideration that eighty percent of all persons with disabilities live in developing countries, in the process of examining this convention the importance of international cooperation contributing to promote and protect the dignity and rights of persons with disabilities need to be well examined. In that respect, along with the role of specialized organizations and other international organizations, the right to development need also be well considered.

To that end, State Parties pledge to ensure: 

1. Propulsion of international research and development and international exchange for support programs necessary for leading an independent life and workshop programs to avoid abuse for persons with disabilities in leading an independent life in the community.

2. Propulsion of international research and development and international exchange for a barrier free system that will be easy to access in any State.

3. Propulsion of international research and development and international exchange regarding rights to persons with disabilities and community-rooted rehabilitation.

4. Fostering of persons with disabilities and propulsion of international exchange.

European Disability Forum:
Awareness raising and dissemination

Attitudinal barriers faced by many persons with disabilities can only partly be overcome through legal action. Thus, awareness raising of the general population as well as training to more targeted groups on the rights of persons with disabilities can play a major contribution to the removal of negative stereotypes and social stigma encountered by persons with disabilities. 

The Convention should include a specific article, obliging States to undertake these actions in consultation with representative disability organisations. 

The Importance of the role of disability organisations

Rule 18 of the UN Standard Rules foresees the right of persons with disabilities through their representative organisations to be involved in policy-making processes.

Consistent with principles of due process and participation under international human rights law and the UN Standard Rules, the UN Convention must provide for the meaningful participation of people with disabilities.

In this regard, the Convention must provide for the involvement of persons with disabilities and their representative organisations in its implementation, and accordingly provide adequate support for this involvement.

Development co-operation and the Convention

The UN Convention shall undoubtedly influence the way development co-operation is provided.

Both donor governments and agencies and recipients of development co-operation funds, must ensure that these funds contribute to the enforcement of the UN Convention by:

· ensuring that all new premises and services that are established with the support of development co-operation funds are accessible to all persons with disabilities.

· ensuring that a certain percentage of these funds are used to eliminate currently existing barriers.

· finance awareness raising campaigns on the UN Convention and on the rights of persons with disabilities in general.

World Blind Union:

The World Blind Union recognises there is substantial variation in the rights status of disabled people in different countries.  This variation is due to economic, cultural and political factors.  Inevitably the time taken to implement a Convention to protect the rights of disabled people will take longer in those countries where disabled people's rights are less developed.  We at the World Blind Union therefore recommend that a process for implementing and monitoring the Convention be introduced that takes account of the differing levels of rights development in UN Member States.  However, it will be essential to ensure that even though some Member States will need longer to fully implement the Convention, every State that is a signatory to the Convention should attain full implementation within an agreed period of time. During this period there must not be any regression in rights or any diminution in services. “Progressivity” should be a key aspect of the implementation of the Convention.

With this in mind, the World Blind Union proposes that a staged process for the implementation of the Convention should be introduced.  Every Member State would work through each of the stages and participate in the associated monitoring arrangements.  However, some states would attain full implementation earlier than those States that begin the process with a less developed level of rights for disabled people.

A staged process could work as follows: 

Stage 1

States accept a binding commitment, backed by national legislation, to fully implement the Convention.  This commitment will recognise that the Convention constitutes an international standard for the establishment of rights for disabled people in each UN Member State.  This legislation is to be enacted within two years of a country becoming a signatory to the Convention, providing the necessary minimum number of signatories has been met. WBU proposes that the number of signatory countries required to activate the Convention should be 20.

WNUSP:
Obligations

1.  Any international or national legal provision and/or administrative arrangement or decision in contravention with or derogation of the provisions of this convention shall be deemed void ab initio.

Basic Articles: What are state obligations?

The convention must require states to adopt anti-discrimination laws and repeal all laws which themselves perpetuate discrimination.

The rights guaranteed by the convention must give rise to enforceable remedies in national tribunals, and states must also accept an obligation to protect against violation of rights by non-governmental agents.  Such provisions are essential in a human rights treaty and comparable to obligations already undertaken in other treaties.

(Others/Individuals)

On-line CONSULTATION:

Comments on article 18 of the Mexican text:

Subparagraph (h):  The issue of mainstreaming disability issues in development cooperation is extremely important and should be reflected in this article. The observed tendency is to address disability as a sectoral issue of concern to health and medical rehabilitation or labour and social welfare. There is no consideration of disability in the context of mainstream development.   Building on Rule 21 of the Standard Rules on Equalization of Opportunities for Persons with Disabilities, “Technical and economic cooperation” :

Take measures to achieve the equalization of opportunities of persons with disabilities by be integrating them into all forms of technical and economic cooperation, bilateral and multilateral, governmental and non-governmental.
GUARANTEE OF EQUALITY AND NON-DISCRIMINATION

GENERAL COMMENTS

(Governments)
European Union:
· For the purpose of the present Convention, a definition of direct and indirect "discrimination on the grounds of disability" is needed 

In order to secure non-discrimination of persons with disabilities, States Parties to the present Convention undertake in particular to: 

· Recognise the identity of persons with disabilities as individuals, with equal rights before the law. 

· Adopt appropriate legislative and other measures prohibiting discrimination against persons with disabilities including by modifying or abolishing existing laws, regulations, customs and practices which have the effect of creating or perpetuating such discrimination. 

· Address the issue of reasonable accommodation. 

· Take appropriate measures to promote the right of persons with disabilities to the enjoyment of the highest attainable standard of physical and mental health and to facilitate access to social and health services. 

· Promote awareness throughout society about disability and the rights and contribution of persons with disabilities. 

· Take measures to combat prejudice and overcome negative stereotypes of persons with disabilities.

In order to secure equality of opportunity of persons with disabilities States Parties to the present Convention undertake in particular to: 

· Take steps to ensure the full enjoyment of all human rights and fundamental freedoms through, inter alia, positive actions and strategies. 

· Take measures to enable persons with disabilities to take full advantage of the right to education and to access vocational and continuing training. 

· Take measures to promote employment opportunities including free vocational choice for persons with disabilities in enabling them to exercise the right to work and enjoy just and favourable labour conditions. 

· Promote the availability of all appropriate forms of assistance and the development of Design for All and technology which contribute to participation and integration

Japan:

(iii) Special measures which are not considered discrimination

Adoption by State Parties of special measures aimed at accelerating de facto equality between persons with and without disabilities and special measures aimed at protecting persons with disabilities shall not be considered discrimination. 
New Zealand:
New Zealand considers that the Convention should contain a general guarantee of equality and non-discrimination in the enjoyment of the rights set forth in the Convention, as well as a free-standing guarantee of equality and non-discrimination as set out in article 26 of the International Covenant on Civil and Political Rights. 

In relation to people who experience double disadvantage the Convention should make specific reference to the right to equality and non-discrimination in the enjoyment of human rights and fundamental freedoms for disabled women, children, minority ethnic or cultural groups and indigenous peoples.

(NGOs)

WNUSP 

Submission December 2003

3. Statement on direct and indirect discrimination

Direct and indirect discrimination are both covered by the standard human rights definition of discrimination contained in CERD, CEDAW, and the Inter-American Convention on the Elimination of Discrimination Against Persons with Disabilities.  The protection against discrimination is a fundamental norm and is not subject to limitations.  Any definition that

purports to allow justification of some practices that might constitute indirect discrimination would give us a substandard treaty.

 (Others/individuals)

Coalition Eastern Europe:

(a)
Equality before the law and entitlement to an equal protection of the law


States Parties should ensure that national legislation includes the rights and obligations of persons with disabilities on an equal basis with the other members of the community. Thus, States are obliged to ensure that people with disabilities exercise their rights, including their human, civil and political rights, on an equal basis with other citizens. States must ensure that organisations of persons with disabilities are involved in the development of national legislation regarding the rights of people with disabilities, as well as in the ongoing evaluation of that legislation.

State Parties should have the duty to ensure the right of people with disabilities to a fair juridical defence and assistance from the office. State Parties should also have the duty to ensure the right of people with disabilities to special treatment during arrest and detention. States may also consider establishing formal statutory complaint mechanisms in order to protect the interests of persons with disabilities.

SPECIFIC PROPOSALS

(Chairman of the Ad Hoc Committee)

Chair’s Draft:

Article 6 

Equality and non-discrimination
All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as disability, race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, or other status.

Article 7

Equality of women and men with disabilities in the enjoyment of rights
States Parties recognize that women and girls with disabilities are subject to multiple discrimination and that focused, gender-specific measures (including protective measures) will be necessary to ensure that women and girls enjoy all human rights and fundamental freedoms on the basis of equality with men and boys.

Article 8
Changing attitudes to disability
States Parties undertake to adopt immediate and effective measures, particularly in the fields of teaching, education, culture and information, civil society and the media, with a view to educating the community and combating prejudice, myths and stereotypes about the nature of disability and persons with disabilities. 

Article 9

Rights of persons living in rural or remote areas, in small island communities or in scattered populations
States Parties shall take into account the particular problems faced by persons with disabilities living in rural or remote areas, in small island communities or in scattered populations and shall take all appropriate measures to ensure the application of the provisions of this Convention to those persons.

Article 10

Rights of persons with severe or profound disabilities

1.
States Parties recognize that persons with severe or profound disabilities are at particular risk of violation of their human rights and fundamental freedoms and need special care and supportive services.

2.
States Parties shall take all necessary measures to ensure that persons with such disabilities receive the special care and services they require, and are protected against abuse and neglect.

(Governments)

China:

Article 3

The States Parties should adopt legislative measures to recognize the rights of persons with disabilities, to eliminate all forms of discrimination against persons with disabilities and to improve status of disabled persons, including:
1. To incorporate the principle of equality and non-discrimination for all people in their national legislations, amend or abolish any legislation that permits the contrary;

2. To encourage in their national legislations the independence of persons with disabilities and for the full participation in economic, social, cultural and political life of persons with disabilities on equal footing.
The positive or compensatory legislation or public policy adopted by the States Parties aimed at providing preferential treatments to persons with disabilities for accelerating the achievement of de facto equality of persons with disabilities shall not be considered discrimination as defined in this Convention.

EU Proposal:

NON-DISCRIMINATION

Article 3

For the purpose of the present Convention, the term "discrimination on the grounds of disability" shall mean any distinction, exclusion or restriction which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise on an equal footing by persons with disabilities of all human rights and fundamental freedoms. 

(a) Direct discrimination shall be taken to occur where one person is treated less favourably than another is, has been or would be treated in a comparable situation, on the grounds of disability;

(b) Indirect discrimination shall be taken to occur where an apparently neutral provision, criterion or practice would put a person having a disability at a particular disadvantage compared with other persons, unless that provision, criterion or practice is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary or unless measures are taken to eliminate that disadvantage.

Article 4

Special measures aimed at accelerating de facto equality of persons with disabilities shall not be considered discrimination as defined in the present Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality of opportunity and treatment have been achieved. 

Article 5 

In order to secure non-discrimination of persons with disabilities, States Parties to the present Convention undertake in particular to:

(a) recognise the identity of persons with disabilities as individuals with equal rights before the law and guarantee equality before the law, without discrimination against persons with disabilities; 

(b) take all appropriate measures to eliminate discrimination against persons with disabilities by any person, organization or enterprise;

(c) take effective measures to review governmental, national and local policies, and to amend, rescind or nullify any laws and regulations which have the effect or purpose of creating or perpetuating such discrimination wherever it exists; 

(d) take appropriate steps, including by legislation, to provide reasonable accommodation defined as modifications or adjustments necessary to guarantee to persons with disabilities the enjoyment or exercise on an equal footing of all human rights and fundamental freedoms unless such measures would impose a disproportioniate burden;

(e) take appropriate measures to achieve progressively the full realisation of the right of persons with disabilities to the enjoyment of the highest attainable standard of physical and mental health and to facilitate access to social and health services; 

(f) promote awareness throughout society about disability and persons with disability, including inter alia their rights, needs, potential and contribution; 

(g) take measures to combat prejudice against persons with disabilities.

EQUALITY OF OPPORTUNITY 

Article 6

In order to secure equality of opportunity of persons with disabilities States Parties to the present Convention undertake in particular to: 

(a) take steps to ensure the full and equal enjoyment of all human rights and fundamental freedoms, which  may include, where appropriate, positive actions and strategies;

(b) take measures to enable persons with disabilities to take full advantage of the right to education and to access vocational and continuing training;

(c) take measures to promote employment opportunities including free vocational choice for persons with disabilities so as to enable them to exercise the right to work and enjoy equal conditions of work; 

(d) promote the development and availability of design for all, technology and appropriate forms of assistance and support to persons with disabilities.

India:

Article 4: Affirmative Action

In order to ensure equality of rights and opportunities for persons with disabilities, State Parties shall promote, among others, appropriate affirmative measures. 

(a) Establish in their national legislations, the necessary affirmative measures, policies and programmes to encourage the autonomy of persons with disabilities for full participation, under conditions of equality, in all spheres of civil society addressing life-span issues from birth to death.

(b) State Parties shall undertake additional measures to protect those persons with disabilities who face situations of vulnerability and multiple discriminations such as women with disabilities, persons with severe disabilities, young children with disabilities, senior citizens with disabilities and disabled persons living in conditions of poverty, destitution and abandonment.

(c) State Parties shall undertake specific measures to ensure that persons with disabilities are protected from abuse, exploitation and neglect and from moral and material abandonment.

(d) State Parties shall ensure the rights to life and survival for persons with disabilities and to their development, and to participation to the fullest extent possible in conditions of freedom, dignity and equality.

Article 5: Awareness of Civil Societies

State Parties shall promote the changing of stereotypes, socio-cultural and traditional malpractices, or any other act, which constitutes an obstacle for persons with disabilities or their families in the exercise of their rights. To this end, State Parties shall: 

(a) 
Adopt measures to raise the public awareness about the rights, needs and concerns of persons with disabilities, at all forms of information campaigns using multiple channels of communication, which include traditional folk media as well as print and electronic media. 

(b) 
Educate, sensitize and encourage the mass media to project a positive and non-stereotypical image of persons with disabilities and their families. 

(c) 
Encourage and ensure the participation of disabled people's organizations, parents organizations and developmental organizations in the execution of these measures. 

(d) Promote information dissemination campaigns to raise the awareness of society and encourage, sensitization and training courses for public officials in all sectors regarding the rights contained in this Convention. 

Mexico:
Article 4

1. In order to guarantee equality of rights and opportunities for persons with disabilities, States Parties shall promote, among others, positive or compensatory measures. 

2. States Parties shall adopt specific measures to protect persons with disabilities who are in special situations of vulnerability. 

Article 5

States Parties shall promote the changing of stereotypes, socio-cultural patterns, customary practices, or of any other nature, which constitute an obstacle for persons with disabilities or their families in the exercise of their rights. To this end, States Parties shall: 

a) Adopt measures to raise society's awareness regarding the rights and needs of persons with disabilities, including the creation of awareness programs at all levels of formal education. 

b) Encourage the mass media to project a positive and non-stereotype image of persons with disabilities and their families. 

c) Guarantee the participation of disabled people's organizations in the execution of these measures. 

d) Promote dissemination campaigns to raise the awareness of society and training courses for public officials regarding the rights contained in this Convention. 

Venezuela:
Article 4

Equality of opportunity

Adoption by States parties of positive or compensatory legislation or public policies which establish differential treatment aimed at promoting de facto equality of opportunity for persons with disabilities shall not be considered discrimination. These special measures shall be discontinued when the objectives of equality of opportunity and treatment and the other objectives for which they were developed have been achieved. 

Article 5 

Special Situations of Vulnerability

States parties undertake to adopt the specific measures necessary in all areas covered by this Convention in order to promote and protect the rights and dignity of persons with disabilities, especially those who are in special situations of vulnerability by reason of their sex, age, race, ethnic origin or other status. 

Article 7

Promotion of changes in attitudes

States parties shall promote the modification of stereotypes, social and cultural patterns, customary practices and any other type of practices which lead to segregation or discrimination or which prevent persons with disabilities from exercising their rights. To this end, States parties shall: 

· Adopt measures to raise society's awareness of the rights and needs of persons with disabilities, including the creation of awareness-raising programmes at all levels of mainstream education; 

· Encourage the media to project a positive, non-stereotypical image of persons with disabilities and their families; 

· Develop media campaigns to inform the persons concerned and the general public of existing programmes aimed at improving opportunities for persons with disabilities; 

· Guarantee the participation of organizations of persons with disabilities in the implementation of these measures. 

(IGOs/Regional Meetings)

Seminar of Quito:
Suggested the following additions to the text presented by Mexico: 

On article 4:

Suggested Title: Special Measures

1. In order to guarantee equality of rights and opportunities for persons with disabilities, States Parties will adopt, among others, positive discrimination or affirmative action measures and reasonable accommodations.

The Seminar proposed a new article: 

New principle Universal Design: Accessible design of environment: include universal, accessible design of Information (ICT, electronic devices). Include the concept of reasonable accommodation. See Manila Declaration (www.worldenable.net/manila2003). (See also Std. Rule #5) Rule 5- new article needed on accessibility, physical environment and communication technology / other technologies. "Alternatives".

On article 5:

Suggested Title: Culture, social consciousness and the mass media
a) Adopt measures to raise society's awareness regarding the rights and needs of persons with disabilities, including the creation of awareness programs at all levels of formal education.

b) Encourage the mass media to project a realistic, accurate and non-stereotyped image of persons with disabilities and their families.

Add:
Train social actors 
Raise awareness among the principal agents of socialization: family, school 
Promote awareness raising and training of public officials and other social actors about the rights contained in the present convention.

Bangkok Draft:

Article 3
Fundamental human rights and freedoms 

1. The States Parties to this Convention affirm that all human beings, including persons with disabilities, are born free and equal in dignity and rights and are entitled to the full and equal enjoyment of all human rights and fundamental freedoms. These rights and freedoms include: 

(a) the right to life (as recognized in article 6, ICCPR) 

(b) the right to be free from torture or cruel, inhuman or degrading treatment or punishment (as recognized in article 7, ICCPR) 

(c) the right to integrity of the person (as recognized in article 7, ICCPR and article 19, CRC) 

(d) the right to be free from slavery, servitude and forced or compulsory labour (as recognized in article 8, ICCPR) 

(e) the right to liberty and security of the person (as recognized in article 9, ICCPR) 

(f) the right of detainees to be treated humanely (as recognized in article 10, ICCPR) 

(g) the right to liberty of movement (as recognized in article 12, ICCPR) 

(h) the right to recognition as a person before the law (as recognized in article 16, ICCPR) 

(i) the rights before the courts and tribunals (as recognized in articles 14 & 15, ICCPR) 

(j) the right to respect for privacy, home and family before the courts and tribunals (as recognized in article 17, ICCPR) 

(k) the right to freedom of thought, conscience and religion (as recognized in article 18, ICCPR) 

(l) the right to freedom of opinion and expression and the right of access to information (as recognized in article 19, ICCPR) 

(m) the right to freedom of assembly (as recognized in article 21, ICCPR) 

(n) the right to freedom of association (as recognized in article 22, ICCPR and article 9, ICESCR) 

(o) the right to protection of the family and the right to marry (as recognized in article 23, ICCPR and article 10, ICESCR) 

(p) the rights of the child (as recognized in article 24, ICCPR and article 23, CRC) 

(q) the right to participate in political and public life (as recognized in article 25, ICCPR and article 7, CEDAW) 

(r) the rights to participate in public life at the international level (as recognized in article 8, CEDAW) 

(s) the right to equality before the law and equal protection of the law (as recognized in article 26, ICCPR) 

(t) the rights of members of minorities (as recognized in article 27, ICCPR and article 30, CRC), and 

(u) the right to own and administer property (as recognized in article 17, UDHR and article 13, CEDAW) 

(v) the right to work (as recognized in ICESCR, article 6) 

(aa) the right to just and favourable conditions of work (as recognized in ICESCR, article 7) 

(bb) the right to social security (as recognized in ICESCR, article 9) 

(cc) the right to an adequate standard of living (as recognized in ICESCR, article 11) 

(dd) the right to health (as recognized in ICESCR, article 12) 

(ee) the right to education (as recognized in ICESCR, article 13), and 

(ff) the right to take part in cultural life and leisure (as recognized in ICESCR, article 15). 

2. In interpreting the scope of the rights listed in paragraph 1, regard shall be had to the formulation of the rights in the Universal Declaration of Human Rights and the principal United Nations human rights treaties, and in no case shall an interpretation of these rights under this Convention be less generous that the interpretation given to those rights under those other instruments. 

Article 6
Equality and non-discrimination

1. Each State Party to this Convention undertakes to respect, to ensure and to fulfil the rights recognized in the Convention for all individuals within its territory and subject to its jurisdiction, without discrimination of any kind on the ground of disability. 

2. All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, disability or other status. 

Article 7
Equality of women and men with disabilities in the enjoyment of rights

1. States Parties recognize that women and girls with disabilities are subject to multiple discrimination and that focused, gender-specific measures (including protective measures) will be necessary to ensure that women and girls enjoy all human rights and fundamental freedoms on the basis of equality with men and boys. 

2. Each State Party undertakes to take all necessary measures to ensure the equal right of women and men with disabilities to the enjoyment of all rights set forth in this Convention. 

Article 8
Changing attitudes to disability

States Parties undertake to adopt immediate and effective measures, particularly in the fields of teaching, education, culture and information, civil society and the media, with a view to educating the community and combating prejudice, myths and stereotypes about the nature of disability and persons with disabilities. 

Article 9
Rights of persons living in rural or remote areas, in small island communities or in scattered populations

States Parties shall take into account the particular problems faced by persons with disabilities living in rural or remote areas, in small island communities or in scattered populations and shall take all appropriate measures to ensure the application of the provisions of this Convention to those persons. 

Article 10
Rights of persons with severe or profound disabilities

1. States Parties recognize that persons with severe or profound disabilities are at particular risk of violation of their human rights and fundamental freedoms and need special care and supportive services. 

2. States Parties shall take all necessary measures to ensure that persons with such disabilities receive the special care and services they require, and are protected against abuse and neglect. 

(NGOs)
DPI Japan:
Chapter 1　Freedom from discrimination

Persons with disabilities shall be free of all forms of discrimination

Section 1 Local community life
Right to local community life

  Persons with disabilities, whatever the kind and the degree of their disabilities, have the right to live within their local community without being discriminated.

Prohibition of discrimination related to community life

  Discrimination of persons with disabilities concerning their right to (local) community life, must be understood as any situation in which persons with disabilities are given a treatment different from the one given to persons without disabilities, and is prohibited. The following situations shall particularly be considered as such discrimination.

(1) To force a person with disabilities, against its will, to live in a home for persons with disabilities.

(2) To refuse tenants with disabilities in public or private residences, on the ground of their disabilities.

(3) To refuse participants with disabilities in social activities, on the ground of their disabilities.

(4) To restrict the right of persons with disabilities to date, to marriage, to childbirth and or to child care, on the ground of their disabilities.

(5) To restrict and or deny the right of persons with disabilities as parents.
Section 2 Movement
1. Right to freedom of movement

  Persons with disabilities, regardless of the nature and the seriousness of their disabilities, have equal rights to freedom of movement as people without disabilities.

2. Prohibition of discrimination related to movement

  ‘Discrimination related to movement’ shall mean situations in which persons with disabilities are treated differently from persons without disabilities, and is prohibited. The following situations shall particularly be considered as such discrimination.

(1) Design, architecture, and or operations that interfere with the free movement and or access of persons with disabilities to the facilities listed below, 

- roads and pavement,

- Public transportation facilities such as train stations, bus terminals, airports, harbours, railways, buses, taxis, aircraft, shipping.

(2) Restrictions upon and denial of free movement and access of persons with disabilities to transport facilities, on the ground of their disabilities. 

(3) Organization of transportation paths and devices for persons with disabilities, against their will.  

Section 3 Housing and access to buildings
1. Rights as to housing and access to buildings

Persons with disabilities, regardless of the nature and the seriousness of their disabilities, have equal rights as persons without disabilities in use and residence of housing and buildings without suffering discrimination based on their disabilities. For the purposes of the Convention, ‘buildings’ shall mean any building, whether public or private. 

2. Prohibition of discrimination as to housing and access to buildings

  ‘Discrimination against persons with disabilities as to housing and access to buildings’ shall mean situations in which persons with disabilities, regardless of their identity or their number, experience differential treatment compared to persons without disabilities, and shall be prohibited. For the purposes of the Convention, ‘differential treatment’ shall mean the following situations.

(1) Restriction or refusal of rent, sale, use and, or residence to persons with disabilities, on the ground of their disabilities.

(2) Organization of particular paths and devices for their use by persons with disabilities. When the building is located within a larger propriety, this shall apply to passages located within the propriety that connect the building to the external environment,.

Section 4 Use and Access to Goods and Services
1. Right to Use and Access to Goods and Services

Persons with disabilities, regardless of the nature and the seriousness of their disabilities, have equal rights as persons without disabilities to use and access to any goods, services and programs, such as commercial products, public installations and facilities, advantages, commercial and service trade, and shall not be discriminated on the ground of their disabilities.

2. Prohibition of Discrimination as to Use and Access to Goods and Services 

For the purposes of the Convention, ‘discrimination against persons with disabilities as to use and access to goods and services’ shall mean situations in which persons with disabilities, regardless of their identity or their number, experience differential treatment compared to persons without disabilities, and shall be prohibited.

　For the purposes of the Convention, ‘differential treatment’ shall mean such situations as follows.

(1) Restrictions or denial of use and access to goods and services, on the ground of their disabilities.

(2) Specific conditions of use and access against the will of persons with disabilities, and

(3) Restrictions or denial of use and access to services and programs, on the ground of their disabilities.
Section 5 Information and Communication
1. Rights to Information and Communication 

(1) Persons with disabilities have the right to use and access by all means to all kinds of information, and the right to express. 

(2) Persons with disabilities, have the right to require State parties and local governments to take measures to guarantee their rights to use the devices listed at Part I General Provisions, article 7.

2. Prohibition of Discrimination as to the Rights to Information and Communication 

Any attempt to restrict the rights of persons with disabilities mentioned at paragraph 1 alinea 1 and 2 on the ground of their disabilities, or any negligence to guarantee these rights shall be considered as discrimination against persons with disabilities as to these rights, and is prohibited. 

Section 6 Education 

1. Right to Education 

(1) Persons with disabilities, at every stage of their life, have the right to be integrated to the education of the persons without disabilities of their age. Notwithstanding, children with hearing impairment have the right to receive education in-group through sign language. 

(2) Persons with disabilities, at every stage of their life, have the right to individual support in receiving education as described at alinea 1.

(3) Persons with disabilities and their representatives have the right to take part in the designing of, to receive information on and to make opposition to their individual support program.

2. Prohibition of Discrimination in Education 

For the purposes of the Convention, ‘discrimination against persons with disabilities as to education’ shall mean such situations as follows. 

(1) Educational policies that, as a general rule, do not provide persons with disabilities with the opportunity to receive an education integrated to that of persons without disabilities. 

(2) Educational policies as described in alinea (1) that do not provide for education through sign language in schools designed for children with hearing-impairment.

(3) Educational policies as described in alinea (1) that do not provide for the necessary individual support to persons with disabilities.

(4) Shortage of information about the facilities and the support needed to receive the education demanded for by persons with disabilities and their representatives.

 Section 7 Work
1. Right to Work 

(1) Persons with disabilities have the right to work in any domains within the society, and shall not endure any discriminatory treatment. 

(2) Persons with disabilities have the right to be provided for the support necessary to its engagement and to the sustainability of their job, such as adjustments in the working environment and human assistance. 

2. Prohibition of Discrimination as to Employment 

For the purposes of the Convention, ‘discrimination against persons with disabilities as to work’ shall mean situations as follows, and shall be prohibited. 

(1) A refusal of appointment or a dismissal of a person with disabilities, on the grounds of its disabilities. 

(2) Disadvantageous treatment of persons with disabilities, regarding working conditions or environment, such as employment, salary, and promotion, on the sole ground of their disabilities,

(3) Non-revision of discriminatory provisions that are obstacles to the employment of persons with disabilities, such as provisions limiting access to specific qualifications or providing for the non-application of minimum on the ground of disabilities.

(4) Lack of public services necessary for persons with disabilities to choose a vocation that corresponds to their wishes and needs, such as job assistance facilities and support to maintain their job.

Section 8. Medical Treatment and Rehabilitation
1. Right to Medical Treatment and Rehabilitation

(1) Persons with disabilities have the right to receive medical treatment and rehabilitation (hereafter stated as “medical treatment”) that they wish to receive in order to maintain their mental and physical conditions in accordance with their own will and to achieve their desired daily life and participation in the society.

(2) To have the right to refuse unwanted medical treatment.

2. Prohibition against Discrimination of Medical Treatment

For the purposes of the convention, discrimination against persons with disabilities shall mean situations as follows, and shall be prohibited.

(1) The denial of the existence of persons with disabilities, and give wrongful medical treatment that would harm the dignity as an individual, and placement into an isolated environment by force under the name of medical treatment.

(2) Neglect of inadequate medical environments by setting disparity from other medical departments such as the number of medical personnel in mental health services.

Section 9. Birth
1. Right to Birth

(1) Persons with disabilities have the right not to be discriminated in birth.

(2) Unborn children with any form of disabilities at pregnancy or birth have the right to live.

2. Prohibition against Discrimination in Birth

(1) No person shall be forcibly subjected to medical treatment of inspection with the purpose of eliminating a disability at pregnancy.

(2) No person shall abort the pregnancy of an unborn child on the basis of a disability.

Section 10. Sexuality
1. Right to Sexuality

Persons with disabilities, regardless of its nature and seriousness, have the right to be respected as an individual with sexuality in the same way as people without disabilities, and the right not to be restricted or forced in any romantic or sexual relationships, and the right to pregnancy and giving birth.

2. Prohibition of Discrimination against Sexuality

Discrimination regarding sexuality of persons with disabilities shall mean situations where the rights alinea 1 are denied or experience situations as follows.

(1) Restriction or force in sexual relationships on the ground of their disabilities.

(2) Forced to contraception or abortion, and denied the opportunity to give birth to a child on the ground of their disabilities.

(3) Deprivation of means of reproductive functions by carrying out operations such as hysterectomy and sterilization on the ground of their disabilities.

Section 11. Political Participation
1. Right to Political Participation

Persons with disabilities, regardless of its nature and seriousness, have the right to political participation in the same way as people without disabilities, without any discrimination based on disabilities.

2. Prohibition against Discrimination in Political Participation

Discrimination against persons with disabilities in political participation shall mean different treatment from people without disabilities, regardless of the identification or the number of the participants, and is prohibited.

Discrimination regarding political participation shall mean treatment as follows.

(1) Restriction or loss of opportunity to cast a vote on the ground of their disabilities.
(2) Violation of secrecy of ballot on the ground of their disabilities.
(3) Given the possibility to vote only in a special method or place against the will of persons with disabilities based on the ground of their disabilities.
(4) Denial of equitable provision of, or deprivation of the right to know substantial information regarding the ballot, on the ground of their disabilities.
(5) Virtual limitation or denial of eligibility of ballot and accompanying political activities, on the ground of their disabilities.
(6) Limitation or denial of opportunity to state or propose as a citizen of a member of the State Parties, on the ground of their disabilities.
(7) Limitation or rejection of employment concerning State Parties, on the ground of their disabilities.
(8) Virtual limitation or denial of activities as an assemblyman, on the ground of their disabilities.

(9) Denial of equitable provision of information concerning State Parties, on the ground of their disabilities
Section 12. Judicial Procedure
1. Right to Judicial Procedure

Persons with disabilities, regardless of its nature and seriousness, have the right to judicial procedures guaranteed under Constitution, statutes and legislations of the State Parties in the same way as people without disabilities, without any discrimination based on disabilities.

For the purposes of the Convention, guaranteed in the same way shall mean receiving all general accommodation needed to remove any virtual disadvantages, on the ground of their disabilities.

Persons with disabilities have the right to claim the discharge in the duty of general accommodation should their right in alinea be violated.

2. Prohibition against Discrimination in Judicial Procedure

Discrimination against persons with disabilities in judicial procedure shall mean that judicial institutions fail to provide general accommodation as exemplified below, or persons with disabilities are restricted of their inherent rights, which should maintain their own rights as exemplified below, and is prohibited.

(1) For the purposes of the convention, elements that need to be accommodated by judicial institutions are as follows.

1) Documents that are needed for procedures and method of communication akin to this need to be in a format that is available for use in Braille or is transliterated.
2) Those that are in speech format need to be in a format that is available for use by transformation into written language or translation into sign language.
3) Those that are in image or picture format need to be in a recognizable by sound or touch.
4) Written material need to be written in plain language and style so that it may be understood without difficulty.
5) The structure of buildings needs to be remodeled, such that it will not cause inconvenience for persons with disabilities.
6) Hearings, investigation, questioning with persons with disabilities need to be carried out with a means, method and form that will take into consideration the characteristic of the persons’ disability.

(2) Rights particular to judicial procedures for persons with disabilities

Persons with disabilities have a particular right to use necessary means, auxiliary apparatus, and assistants other than a legal expert in all levels of judicial procedures, and will not be restricted under any circumstances (including attendance. The same applies for the following) for their use.
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Proposed text on discrimination

Discrimination

"Discrimination on the basis of disability" means any distinction, exclusion, restriction on the ground of disability which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise of human rights and fundamental freedoms in the political, economic, social, cultural, civil, or any other field.  This applies to both direct and indirect forms of discrimination.
(Others/Individuals)
On-line CONSULTATION: changes, comments or additions to the Mexican text:

Article 4

Paragraph 1 The terms positive and compensatory measures might be interpreted with a certain ambiguity.  Also, the term promote is very weak since it does not obligate action by the State.  What is meant is measures that are intended to provide persons with disabilities with adaptations in the environment that enable them to exercise their rights on the same basis as others and to contribute fully to development.  A better formulation would be 

“In order to guarantee equality in the exercise of rights and opportunities for persons with disabilities and to enable them to contribute fully to development, States Parties shall adopt measures that will provide reasonable accommodations that permit adaptation or adjustment to particular circumstances or environments in which persons with all kinds of disabilities live and work.”

Paragraph 2 

While the intention of the paragraph is laudable, it can contribute to the image of persons with disabilities as inherently vulnerable and needing of protection.  Moreover, the major situation of vulnerability is poverty and protection against that is a much larger issue than disability.  Since the general needs of persons with disability would be addressed by the revised first paragraph, this paragraph could be deleted.

Article 5 (a):

 As formulated the measures would be defensive (“the rights”) or charity-like (“needs”) rather than positive.  A better formulation would be 

Adopt measures to raise society’s awareness regarding the rights, needs and contributions of persons with disabilities, including the creation of awareness programs at all levels of formal education.

GUARANTEES OF SPECIFIC RIGHTS

GENERAL COMMENTS

(Governments)

European Union:
In order to secure autonomy of persons with disabilities, States Parties to the present Convention undertake in particular to: 

· Ensure that persons with disabilities enjoy the right fully to participate on an equal footing in decision making affecting their public life and freedom of choice in their private lives. 

· Take necessary measures to prohibit and prevent any cruel, inhuman or degrading treatment, in particular in situations of forced intervention or institutionalization. 

· Take appropriate measures to protect persons with disabilities from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation. 

· Take appropriate measures to ensure that persons with disabilities are not deprived of their liberty without proper application of legal safeguards. 

· Take measures to ensure that persons with disabilities are not subjected to arbitrary interference with their privacy, family, home or correspondence. 

· Eliminate discrimination against persons with disabilities in all matters relating to personal relationships, marriage and family relations. 

· Take appropriate steps to ensure the realisation of the right to an adequate standard of living for persons with disabilities and their families, including adequate food, clothing, and housing and the continuous improvement of living conditions. 

In order to secure full and effective participation and integration in society on an equal basis for persons with disabilities States Parties to the present Convention undertake in particular to: 

· Take appropriate measures to ensure that persons with disabilities can effectively enjoy on an equal footing the entirety of their rights in the civil, political, social, economic, and cultural fields. 

· Take appropriate measures to facilitate integration and participation in society by identifying and eliminating obstacles to accessibility 

· Promote equal access to information and means of communication. 

· Promote an environment in which persons with disabilities can effectively and fully participate in political and public life, directly or through freely chosen representatives. 

· Promote an environment in which persons with disabilities can take part in the conduct of public affairs, including by participating in non-governmental organisations and associations. 

Japan:

Civil and Political Rights 
・The State Parties shall ensure freedom and security of persons with disabilities and take appropriate measures to prevent cruel, inhuman or degrading treatment（i.e.the rights of freedom from forced intervention and institutionalization except for legally proper measures.  When necessary, a person with disabilities who was taken this measure will be protected through “competent national tribunals and other public institutions.”).

・The State Parties shall take appropriate measures to prevent persons with disabilities from being discriminated against in relation to nationality or immigration status. 

・The State Parties shall take appropriate measures to ensure the rights to freedom of association, freedom of expression, and freedom of political participation and shall ensure the full representation of persons with disabilities in decision-making. 

・The State Parties shall take appropriate measures to guarantee the judicial procedure of persons with disabilities.

Economic, Social and Cultural Rights

・The State Parties shall take appropriate measures to ensure independent living in their community for persons with disabilities. 

・The State Parties shall take appropriate measures to ensure access to the physical environment for persons with disabilities.

・The State Parties shall take appropriate measures to ensure access to information and communication for persons with disabilities.

・Right to Education
State Parties shall take appropriate measures to guarantee full opportunities for compulsory education for children with disabilities, regardless of the nature or severity of their disabilities.
・Right to Work

Regarding employment and occupations of persons with disabilities, which will be included as one of the substantive provisions, Japan and some other States have been adopting the “Employment quota system for persons with disabilities,” and Japan considers that the system has been effectively functioning for employment promotion of persons with disabilities.  Such a positive measure is a matter of each country’s policy-related options and should be clearly written within the Convention that it shall not be regarded as discrimination against persons with disabilities.

・State Parties shall take appropriate measures to ensure the health and rehabilitation of persons with disabilities.

New Zealand:
New Zealand believes that all existing human rights and guarantees need to be further elaborated to ensure a consistent understanding about what they mean for disabled people. However it is also important to acknowledge the diversity of contexts that disabled people are living in and therefore maintain a non-prescriptive approach to the elements of the Convention. The measures that States must employ to ensure equal opportunities for, and the realisation of the fundamental rights of, disabled people are intimately related to the local social infrastructure. They are dependant on the specific institutional, social, political, economic and cultural contexts. It is therefore not desirable to exactly prescribe the measures but rather to focus on the intended outcomes that would be expected to result from disability specific measures. 

For example the Convention will need to consider the universal right to political participation. For disabled people this requires (amongst other things) that all information related to the political process is available in accessible formats. This could be articulated as ‘ensure public information is accessible to disabled people’.
The specific rights elaborated in the Convention should ensure the (non-discrimination) rights for disabled people to experience the same choices and responsibilities as non-disabled people in relation to employment, housing, education, recreation, mobility, political process, sexuality, relationships, families and parenting, personal and health care, access to information, communicating and income. An approach that considers all areas of life may be a useful format for the Convention to adopt. This approach helps States to regard the problems related to disability as rights issues - rather than health or welfare issues, which while very important only relate to one aspect of a disabled persons life. An ‘all areas of life’ format will help to promote and reflect the shift from understanding disabled people as charity cases or patients to an understanding of disabled people as citizens.
(United Nations System)

ILO:

Provisions concerning the Right to Decent Work

· States party to develop, implement and periodically review national policies and systems on vocational rehabilitation and employment.

· States party to recognize the right to decent work of persons with disabilities according to personal capabilities, which includes the right to the opportunity to gain a living by work freely chosen or accepted, the right to vocational guidance, vocational training, placement and employment-related services.

· The right, according to personal capabilities, to secure and retain employment or to engage in a freely-chosen, useful, productive and remunerative employment.

· Vocational rehabilitation and employment measures to be made available and accessible to all categories of disabled persons.

· Wherever possible, persons with disabilities to avail of these services with and under the same conditions as other workers with any necessary adaptations or assistance, as required. 

· The right to decent, just and favourable conditions of work which ensure, in particular: 

equal pay for work of equal value

equality of opportunity and treatment for disabled men and women 

safe and healthy working conditions

equal opportunity to be promoted to an appropriate higher level, subject to no considerations other than competence, experience and the inherent requirements of the job

rest and leisure and reasonable limitation of working hours and periodic holidays with pay, as well as remuneration for public holidays.

· The right to social security, including social insurance, and to a decent standard of living

· Social/Security/Insurance benefits should not constitute a disincentive to vocational rehabilitation or employment

· The right to join trade unions

· Equal opportunities and equal treatment in matters of employment and occupation without discrimination on the grounds of disability 

· Protection against exploitation and any treatment of a discriminatory, abusive or degrading nature

· The right to protection in cases of termination of employment

· Measures to be taken to promote employment opportunities for persons with disabilities which conform to the employment and remuneration standards applicable to workers generally

· Special positive measures aimed at effective equality of opportunity and treatment between workers with disabilities and other workers not to be regarded as discriminating against other workers

· Elimination of physical, communication and other barriers and obstacles affecting transport and access to and free movement in training and employment premises 

· The provision, where necessary, of support measures including technical supports, wage subsidies, and ongoing personal services to enable persons with disabilities to secure, retain and advance in employment 

· Special measures to be taken to meet the vocational rehabilitation, work and employment needs of women with disabilities and other disabled persons facing multiple discrimination. 

· Special measures to be taken to meet the vocational rehabilitation and employment needs of persons with disabilities in rural areas and remote communities 

· Special measures to be taken to assist in overcoming prejudice, misinformation and attitudes unfavourable to the employment of persons with disabilities 

· All States Parties to be encouraged to develop and adopt suitable legislation prohibiting direct and indirect discrimination in the field of training and employment on the grounds of disability, such legislation (a) to apply, inter alia, to recruitment and selection, vocational guidance, training and retraining, employment and working conditions, pay, retention, dismissal and promotion; (b) to include the requirement that reasonable accommodation be provided by employers where necessary to ensure equality of opportunity and treatment

· No provision in the Convention should affect any provisions which are more conducive to the realization of the right to decent work of persons with disabilities which may be contained in the law of a State party to the Convention or international law in force in that State, in particular Convention No. 159 concerning Vocational Rehabilitation and Employment of Disabled Persons. 

· States party to ensure that other employment-related laws and regulations do not discriminate against persons with disabilities

· States party to ensure the development of alternative forms of employment for persons with disabilities who may not have the capacity to work in the open labour market 

· Sheltered workshops to provide, not only useful and remunerative work, but opportunities for vocational advancement with, wherever possible, transfer to open employment 

· States party to ensure that persons with disabilities have access to legal and other support to enable them to exercise their right to vocational rehabilitation and employment

· Representative organizations of employers and workers, and representative organizations of and for persons with disabilities, to be consulted on the implementation of vocational rehabilitation and employment policies for disabled persons

· States party, by methods appropriate to national conditions and practice, to pursue the policy in respect of decent work for persons with disabilities under the direct control of a national authority

· The role of the ILO in the field of vocational rehabilitation and employment of persons with disabilities to be promoted, particularly with regard to:

the encouragement and facilitation of international cooperation

the utilization of the ILO Code of Practice on Managing Disability in the Workplace

the improvement of reliable and valid statistical and other information

the promotion of research and evaluation of programmes and practices.

(National Human Rights Institutions)

African Regional Workshop:
31. Respecting the interdependence and indivisibility of rights the Convention should embrace the full range of civil, political, economic, social and cultural rights in existing international human rights instruments including inter alia: 

· Access to accessible information; 

· Access to inclusive and special needs education; 

· Access to health care services; 

· Access to employment opportunities; 

· Access to justice and due process; and 

· Freedom from sexual harassment and abuse. 

32. The Convention should contain specific articles dealing with specialised areas and issues relating to civil, political, economic, social and cultural rights that, by the very nature of the context of disability, require codification.

33. The Convention should, in the spirit of article 25 of the International Covenant on Civil and Political Rights, provide for the participation of persons with disability in the conduct of public affairs and in the political process. 

34. The Convention should encourage the undertaking of effective research relating to the rights of persons with disabilities. 

Commonwealth and Asia Pacific Region International Workshop:

21. The full range of civil, political, economic, social and cultural rights contained in existing international human rights instruments should be incorporated in the Convention. 

22. In addition to the application of existing international human rights law, the Convention should contain specific articles dealing with specialised areas and issues relating to civil, political, economic, social and cultural rights that, by the very nature of the context of disability, require codification, with due respect being paid to the principles of natural justice. 

(NGOs)

DPI:
The following list is by no means exhaustive, but reflects (in no specific order) some of the rights addressed by existing human rights instruments that should be further elaborated if the convention is to cover the full spectrum of human rights:

1. Stereotyping of groups

2. Non-discrimination and measures to eliminate discrimination

3. Action to guarantee the exercise and enjoyment of rights

4. Participation

5. Accessibility

6. Right to life

7. Torture and other ill-treatment

8. Sexual exploitation and related abuses

9. Slavery, servitude and forced labor

10. Survivor assistance

11. Equality before the law

12. Due process protections

13. Peaceful assembly and association

14. Freedom of thought / opinion and information

15. Political and public life

16. Medical care / health / rehabilitation

17. Employment / social security / income maintenance

18. Housing

19. Education

20. Family

21. Culture and religion

22. Linguistic minorities

23. Recreation and sports

24. Nationality / freedom of movement

25. Refugees / internally displaced persons

European Disability Forum:
Right to employment

The article on employment would need to include the following elements, among others:

· to make all legal and administrative barriers to employment unlawful. For instance, there are certain professional qualifications that require personal conditions, which exclude some persons with disabilities.

· to prohibit any form of discrimination in recruitment and promotion in the workplace. This prohibition of discrimination includes the refusal to provide reasonable accommodations. The EC Directive
 adopted in November 2002 provides a good model for such an article. The reversal of the burden of proof is a vital element of this EC directive and should also be reflected in the Convention.

· to obligate Member States to undertake positive action measures, such as providing financial incentives and awareness raising campaigns towards employers.

Right to health

The article on the right to health would need to include the following elements, among others:

· Nobody should be discriminated from access to health services on the basis of their disability. This would include, among others, providing accessible written and oral information, being able to communicate through sign language, etc.

· Positive action measures could include disability awareness training of hospital staff and other health professionals.

Right to vote

The article on the right to vote to include the following elements, among others:

· Removal of all legal barriers that prevent persons with disabilities from exercising their right to vote.

· Measures are undertaken to ensure that all polling stations and electoral systems are made accessible to persons with disabilities

· Measures are undertaken to ensure that all persons with disabilities can exercise their right to a secret vote (for instance, ballots in Braille)

There are many other important elements that will need to be included in the future Convention, but EDF would like at this stage to draw the attention on the following specific issues that represent areas requiring further development.

Right to life

Current developments in population demography, ethics and medical technology present increasing challenges to the right to life for disabled people. Prenatal diagnosis aiming to prevent the birth of persons with disabilities and dangerous developments in the field of euthanasia will require a special attention in the future UN Convention.

Women with disabilities and other disabled people facing double or multiple discrimination

Special attention needs to be given to women and girls with disabilities, as well as older people with disabilities, immigrants with disabilities and disabled people from ethnic minorities.

Persons with disabilities in institutions

One of the most striking human rights violations is that suffered by persons with disabilities confined in large residential institutions, mostly people with psychological and people with intellectual disabilities.

The UN Convention must give particular attention to this group of persons with disabilities, by establishing a timeframe by which these large residential institutions must be replaced by alternative community based services.

During this process of establishment of alternative services, the human rights of persons with disabilities in these institutions should receive special attention in the form of monitoring systems.

Accessibility as a precondition to full enjoyment of human rights
The lack of accessibility is for many persons with disabilities one of the most relevant barriers to the full exercise of their human rights. A Convention needs to both prevent new barriers and progressively eliminate existing barriers, if it really is to ensure the equal enjoyment of opportunities for persons with disabilities. 

Accessibility means different things for different groups and must therefore always be understood in a comprehensive way. It includes, among others:

· The physical accessibility to the premises.

· Access to information and communication using the disabled person’s preferred means of communication in all areas of life, including in the access to justice. This would include, inter alia, sign language, Braille, subtitling.

The Convention needs to tackle these different barriers by:

· Prohibiting the establishment of any new barriers. This means that new buildings, new transport modes, new public spaces, new communications should conform to accessibility standards.

· Establishing reasonable timeframes for the elimination of existing barriers. 

Prevention of disability

While there is no doubt that Member States should undertake actions to prevent disability, including public health campaigns, road security and other measures, the proposed Convention addresses the rights of persons with disabilities, and is not the appropriate instrument to focus on prevention concerns.

IDA
:

1) Civil and Political Rights 

Right to live

The lives of people with disabilities are threatened e.g. by denial of the necessities of life such as food and water, shelter, medical treatment (or conversely by the imposition of unwanted medical treatment) and eugenic threats.

Freedom from torture and inhuman and degrading treatment

Because disabled people are treated as objects they experience inhuman and degrading treatment in their everyday life, including sexual exploitation, physical violence and forced treatment. Disabled women are especially victimized. 

Bodily and psychic integrity

Disabled people’s right to refuse treatment is often denied and they are frequently subjects of medical experimentation.

Liberty

Disabled people’s liberty rights are frequently infringed by institutionalization and exclusion. Thus, disabled people are denied the right to independent living and self-determination.

Equality

The main obstacle facing people with disabilities is discrimination not impairment. But disabled people can only enjoy full equality rights if governments adopt a structural equality approach and firmly base their policies on the principle of social inclusion.

Association

Disabled people are often prevented from forming their own organisations or joining political parties to protect their interests and are denied access to social organisations and existing political parties.

Family/privacy rights

Disabled children are often denied the right to grow up as a part of a family and disabled adults are often denied the right to marry and have and raise children. In particular, disabled women are often victims of forced sterilization and forced abortion.

Recognition as a person before the law

Persons deemed legally incapacitated are systematically denied their citizenship rights such as decisions about medical treatment, ability to sign contracts and to manage their finances. Because of the need for assistance in one area of their life disabled people are often deprived of rights in all areas of life. Because children with disabilities are devalued they are often not registered at birth and are denied a legal name and citizenship.

Freedom of expression

People with disabilities are often foreclosed from mainstream communication and thus are denied the right to freedom of thought, conscience and religion as well as freedom of speech and expression. In particular deaf persons´ human rights are violated by denial or prohibition of sign language.

Vote and stand for elections

Disabled people are often denied the right to participate in democratic process by lack of access to voting and prohibition of standing as candidates for election. Blind people in particular are denied the right to secret voting. In addition institutionalized people are deemed incapable of voting.

Citizenship

People with disabilities are often denied full citizenship rights e.g. unequal treatment before the law or denial of effective legal remedies. They are often subjected to arbitrary arrest, detention or exile. Immigration laws often discriminate against people with disabilities.

Recognition of people with disabilities as a minority

Because people with disabilities are not recognized as an insular discrete minority they are foreclosed from democratic processes.

2) Economic, social and cultural rights

Traditionally attempts to recognize the economic, social and cultural rights of people with disabilities have been based on a model of charity and welfare. A convention must enshrine these rights as a basic for liberty and empowerment

Education

Most children with disabilities are denied access to any education and most who receive an education do so in inadequate and/or segregated settings. For example deaf, blind and deaf blind children are denied the right to education in sign language or Braille.

Work

Most disabled persons are excluded from the workforce. The right to free choice of employment, to just and favorable conditions of work is denied among others by being relegated to sheltered workshops. In addition most disabled people do not get adequate vocational training.

Health

Most disabled people have no access to basic healthcare. 

Access

Disabled people’s right to freedom of movement and information is being violated through architectural, communicational and attitudinal barriers. A convention must oblige state parties to build inclusive systems.

Standard of living

The majority of disabled people live in poverty. They have no access to adequate food, clothing, housing and necessary social service such as rehabilitation. Having a disability should not mean having a lower standard of living, or having to accept unwanted services to obtain the necessities of life.

Culture

Being foreclosed from cultural life often violates disabled people’s right to culture. In addition, elements of the culture of disabled people, such as sign language and Braille are not recognized and valued. Disabled people are stigmatized by the presentation of false images in popular culture, which creates prejudices and superstition.

3) Right to development

The IDA would welcome the application of so-called 3rd generation human rights in the Disability Convention. Since there is a strong link between poverty and disability, disabled people need to benefit without discrimination from a right to development.

World Blind Union:

Right to Full Participation 

This includes:  

· The right to stand as candidates in elections

· The right to join political parties and social organisations

· The right to work as paid officials in public administration

· The right to participate in all aspects of the life of the community on a basis of equality with other citizens.

Right of blind and partially sighted people to take control of their own lives

This includes: 

· The right to choose whether to marry, to form relationships or to raise a family

· The right to own property

· The right to run a business

· The right and the facilities for blind and partially sighted people to control their own financial affairs and operate a bank account in their own name, ( Notes and coins should be designed so that they are easy to distinguish for people with a visual impairment)

· The provision of personal support to enable blind and partially sighted people to lead independent lives.

· The right to self determination

· The right to self-representation

Right to Dignity, Tolerance and Inclusion 

This includes: 

· The right to accurate portrayal by the media of the circumstances of people with disabilities, as well as of their rights as equal and participating citizens of communities and families

· The obligation for the general public to receive awareness training on the rights of persons with disabilities under the law and specifically on the needs and concerns of blind and partially sighted people.

· The obligation for employers to organise systematic training for their staff on the rights established through this UN Convention

Right to Life:

This includes:

The prohibition of compulsory abortion at the instance of the State, based on the pre-natal diagnosis of a disability.

We at the World Blind Union urge governments, working within the context of the process to develop a Convention on the rights of people with disabilities, to ensure that the following specific rights are incorporated into the Convention.  This will ensure that the world’s blind, partially sighted and deafblind people, and other groups of disabled people have: 

· The basic right to full inclusion as equal citizens in society

· The autonomy for blind and partially sighted people to lead full and independent lives and achieve their full economic, social, cultural, civil and political potential.

Right to Universal Suffrage

This includes: 

· The right and the facilities to vote in secret in all public elections

· The right to the provision of the necessary instruments and technologies to enable blind, partially sighted and deaf blind people to cast their vote independently and in secret

· The right to a postal ballot in cases where restricted mobility makes it difficult to get to a polling station

· The right to the provision of accessible information about political parties’ and candidates’ manifestos.

Right to Freedom of Association and to Form Organisations to Represent the Specific Interests of blind and partially sighted people 

This includes: 

· The right to meet with others

· The right to form independent organisations to represent the individual and collective interests of blind and partially sighted people to governments and their administrations

· The right for representative organisations of blind and partially sighted people to be consulted by governments on all legislation, policies and strategies and to sit on any relevant government bodies.

Right to Judicial Equality and Protection 

This includes:  

· The right to protection from all violence, torture, inhumane or degrading treatment or punishment at the hands of the law or institutions of the state.  Blind and partially sighted people, and people with disabilities in general, are especially vulnerable to such abuse.

· The right to the same legal protection for disabled children, old people, refugees, asylum seekers, and other displaced, nomadic, indigenous or transient people as that given to other citizens without disabilities

· The right to the provision of legal documents in a format accessible to blind and partially sighted people such as Braille, audio, large print and electronic text) in a timely manner and without any additional cost

· The right to legal proceedings and treatment in prison, free from all forms of discrimination

· The right to victims’ protection and compensation that is sensitive to the special circumstances arising from being blind or partially sighted 

· The right to the opportunity to be a practising lawyer, judge or juror and to be given any assistance that may be necessary to enable these tasks to be performed

· The right to be called as a witness and to give evidence 

· The obligation for all public officials responsible for law enforcement and administration, including police, prison and court officials, to attend disability equality training that incorporates appreciation of the rights contained in the UN Convention.

Right to Information and Communication 

This includes: 


· The right to the provision, in a timely manner and without additional cost, of all information in the public domain in formats that are accessible to blind and partially sighted people, such as Braille, audio, large print and electronic text, regardless of any copyright laws. This is to include all correspondence and information from public services, such as hospitals, public utilities and government departments, as well as those providing an essential service such as banks.

· The right to literacy through free instruction in methods of reading by touch such as Braille, and in methods of communication for deaf blind people  

· The right to interpretation services for deaf blind people at no extra cost

· The right to free postage of Braille or audio material for the blind

· The right to the provision of adapted equipment and access software to enable blind and partially sighted people to access the Internet and other information whether it is electronically stored or not.

Right of Access to the Built Environment and Public Transport

This includes: 

· Recognition in legislation that the white cane is a symbol which indicates that the carrier is blind or partially sighted, and the red and white striped cane which indicates that the carrier is deaf blind

· The right to accessible pedestrian environments, public buildings and facilities for public use that are designed and maintained to enable blind and partially sighted people to move around safely and independently

· The right to fully accessible public transport vehicles, stations, stops and services, and to audible announcements to include stops, destination and route number 

· The right to free access to all public places, public buildings and public transport for guides of blind and partially sighted people and assistance dogs. 

Right to Education 

This includes: 

· The right to an education of equal quality that furthers the integral development, independence, and participation of blind and partially sighted people in society.   This may be achieved:

· Either, ideally, by an education alongside non disabled children and young people, with the resources needed to enable blind and partially sighted children’s full participation and development

· Or, if necessary to meet the individual's particular needs, by special education alongside children and young people with similar disabilities

· The right of equal access to tertiary and vocational education and to be provided with the resources and support needed to enable blind and partially sighted students to fully participate in such courses.

· The right for blind and partially sighted people to be provided with the equipment, technical assistance, specialist teaching and learning materials that will enable them to access and participate in curricular and extra-curricular activities alike   

· The right to an education provided by teachers who have received training relevant to both the specific needs of blind partially sighted and deaf blind people and which provides teachers with the competence to teach communication skills such as Braille

· The right for blind and partially sighted people and their parents to be given advice based on an assessment of their educational needs and abilities that will enable an informed educational choice to be made 

· The right to participation in scholarships and provision of other financial support specific to those with disabilities to ensure that suitable education is provided regardless of the financial status of the recipient.

Right to Health Services 

This includes: 

· The right to equal access to all necessary health services

· The right to information about all available health services and personal medical information in formats which are accessible to blind and partially sighted people, such as Braille, large print, audio and electronic text

· The obligation for all health service staff to be given training on the specific needs of blind and partially sighted people 

· The right to personally authorise treatments and procedures.

Right to Rehabilitation

This includes: 

· The right to be provided with rehabilitation services at the time of sight loss, regardless of age, and the right to rehabilitation and social services that are designed and delivered to meet the independent and daily living needs arising from specific disabilities

· The right for blind and partially sighted people to be provided with the equipment that they need to alleviate the functional impact of their disability, the training to use the equipment and support to maintain its efficient operation, all without additional cost to the blind or partially sighted individual

Right to Vocational Training and Employment

This includes:

· The right to take up employment

· The right to hold a professional job, for example as a teacher, a social worker, or a psychologist provided that the individual hold the necessary qualifications

· The right to a vocational assessment provided by qualified staff

· The right to vocational training for blind and partially sighted people who wish and are able to work

· The right to vocational training provided in centres meeting the specific needs of blind and partially sighted people, as well as in community based vocational training facilities

· The right for blind and partially sighted people to be provided with all equipment, accessible teaching materials and personal support they require during their training

· The right to training in line with formally recognised qualifications

· The right to assistance from qualified staff to help to find work

· The right to legal redress for blind and partially sighted people when they experience discrimination in their recruitment, career development, remuneration or promotion

· The right to financial support from governments to meet the cost of the specialist equipment, adaptations to employers’ equipment, adaptations to the workplace, provision of information in accessible formats such as Braille, large print, audio and electronic text, and the cost of personal support that blind and partially sighted people require in the workplace.

Right to Culture and Leisure

This includes: 

· The right to full access to all cultural, leisure and sporting activities, facilities and equipment, including participation and spectating 

· The right to accessible television broadcasting, including audio description of programmes, audio sub-titling of foreign language programmes and other descriptive video services

· The right to access public library services, including provision of books and information services in accessible formats, such as Braille, audio, large print and electronic computer disks.

Right to Financial Support

This includes:

· The right of equal access to all statutory benefits and pensions

· The right to the provision of allowances to all blind and partially sighted people to compensate for any loss of income incurred by those who are unable to work

· The right to the provision of allowances to all blind and partially sighted people, regardless of their age, to compensate for the additional costs arising from their disability

· The right to statutory allowances to provide for the financial and material needs of caregivers, (including parents and family members) and the costs of employing assistants when blind and partially sighted people are living in their own homes

· The right to statutory allowances which do not penalise blind and partially sighted people should they take up employment

· The right of blind, partially sighted and deaf blind people in paid employment to receive allowances to compensate them for the additional costs arising from their disabilities incurred in doing their job

· The right to financial support to meet the costs of residential and nursing care. 

Right to Insurance

This includes:

· The right to obtain insurance cover for health, life or any other insurance protection at no additional cost

(Others/Individuals)

Coalition Eastern Europe:

(b)
Accessibility as a way to equal participation

For people with disabilities of any kind, States should (1) introduce programmes of action to make the physical environment accessible, and (2) undertake measures to provide access to information and communication.


(1) Access to physical environment

State Parties should ensure specific measures to remove all obstacles to participation in the physical environment. Such measures should be to develop standards and guidelines and to consider enacting legislation to ensure accessibility to various areas in society, such as housing, buildings, public transport services and other means of transport, streets and other out-door environments. Member States should aim for the gradual use only of those public transport as well as other equipment for public use that are convenient for the specific needs of persons with disabilities.


(2) Access to information and communication


Persons with disabilities and, where appropriate, their families and advocates should have access to full information on diagnosis, rights and available services and programmes, at all stages. Such information should be presented in forms accessible to people with disabilities. State Parties should develop strategies to make information services and documentation accessible for different groups of persons with disabilities.


State Parties should ensure that the media, especially television, radio and newspapers make their services accessible and should also ensure that new computerised information and service systems offered to the general public are either made initially accessible or are adapted to be made accessible to the persons with disabilities.

(c) The right to education

State Parties should ensure the principle of equal primary, secondary and tertiary educational opportunities for children, youth and adults with disabilities, in integrated settings. Education for people with disabilities should constitute an integral part of national educational planning curriculum development and school organisation.


In situations where the general school system does not yet adequately meet the needs of all people with disabilities, special education may be considered. The quality of such education should reflect the same standards and ambitions as general education and should be closely linked to it.  State Parties should aim for the gradual integration of special education services into mainstream education.

(d)
The right to medical care and rehabilitation 

State Parties should ensure the provision of effective medical care and support to persons with disabilities, and that this category of persons, particularly infants and children, are provided with the same level of medical care within the same system as other members of society.  Member States should also ensure that all medical and paramedical personnel are adequately trained and equipped to give medical care to persons with disabilities and that they have access to relevant treatment methods and technology.


State Parties should ensure the provision of rehabilitation services to persons with disabilities in order to reach and sustain their optimum level of independence and functioning and should develop national rehabilitation programmes for all groups of persons with disabilities, without any discrimination to those with severe and/or multiple disabilities. Such programmes should be based on the individual needs of persons with disabilities and on the principles of full participation and equality.

State Parties should ensure the provision of supportive devices and equipment, personal assistance and interpreter services, according to the needs of persons with disabilities, as important measures to achieve true opportunities.

(e) 
The right to equal employment and social security


The laws and regulations in the employment field must not discriminate against persons with disabilities and must not create obstacles to their employment. States Partie should actively support the integration of people with disabilities into open employment and should ensure that employment is accessible to all on the basis of professionalism. This active support could occur through a variety of measures, such as vocational training, incentive-oriented quota schemes, reserved or designated employment, loans or grants for small business, exclusive contracts or priority production rights, tax concessions, contract compliance or other technical or financial assistance to enterprises employing workers with disabilities.


State Parties should undertake their duty to create privileged conditions for persons with disabilities as with other members of the community. Also, to guarantee the right to a just and favourable remuneration ensuring the person with disability and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

Member States should ensure the provision of adequate income support to persons with disabilities who, owing to disability or disability-related factors, have temporally lost or received a reduction in their income or have been denied employment opportunities. States should guarantee that the provision of support takes into account the costs frequently incurred by persons with disabilities and their families as a result of the disability. State Parties should also ensure the provision of income support and social security protection to individuals (including parents and siblings) who undertake the care of a person with a disability. Consequently, State Parties should include disability matters in the regular budgets of all national, regional and local government bodies.  

(f)      Family life and personal integrity

State Parties should ensure the full participation of people with disabilities in family life. They should promote their right to personal integrity and guarantee that laws do not discriminate against persons with disabilities with respect to sexual relationships, marriage and parenthood.  Persons with disabilities should be enabled to live with their families and must have the same access as others to family-planning methods, as well as to appropriately designed and accessible information on sex and sexuality.


Persons with disabilities and their families need to be fully informed about taking precautions against sexual and other forms of abuse and also to be educated on how to avoid the occurrence of such abuse, recognise when abuse has occurred and report such acts.  They should also have access to information about public health issues such as HIV, TB and sexually transmitted infections in order to protect their health and lives.


(g)
Right to political participation
State parties should ensure that people with disabilities have the right to vote and that they receive adequate education in political affairs so that they are able to make a contribution to the politics of the country.  People with disabilities should be provided with the necessary tools and technologies to cast a ballot independently and secretly.  They should be assisted in the right to be elected, particularly as this will give them an opportunity to voice the needs of people with disabilities.

State parties should consider reservation of national and local parliamentary seats for people with disabilities in order to ensure their participation in political dialogues within the Member States.

(h)
Right to a life without stigma and discrimination
Stigma and discrimination associated with disability are barriers to people with disabilities to leading full lives and it must be the duty of Member States to ensure to remove these obstacles.  This includes the use of inappropriate terminology such as defective, deficient people.  Instead, it is the duty of State parties to educate the public about people with special or different needs, people with disabilities, thereby focusing on the person first and then the differences s/he has.

Member States should also ensure that people with disabilities are able to lead a life without inhumane, demeaning or humiliating treatment and that people who are receive such treatment are compensated for this either by the government or by the perpetrators of such treatment.  In addition, such perpetrators must face the legal consequences of their actions. 

(i) Right to acceptable standards of housing and accommodation 

State parties must made adequate provision for appropriate accommodation for people with disabilities which will include access and where necessary, modified to the specific needs of individuals and their families.  Such accommodation must be safe particularly in terms of fire and other safety hazards so as to enable persons with disabilities to live in a risk-free environment.

State parties must ensure that neonate children and babies diagnosed with disabilities are able to live with their families and not institutionalised and that special housing is offered to the families so that children are able to grow up in a loving and caring atmosphere.
(j)
The equal right to cultural activities and recreation

State Parties should ensure that persons with disabilities are integrated into and can participate in cultural activities on an equal basis and have the opportunity to utilise their creative, artistic and intellectual potential, not only for their own benefit, but also for the enrichment of their community. They also should take measures to ensure that persons with disabilities have equal opportunities for recreation and sports.

(k)      The Right to religious and spiritual beliefs and practices

State parties must ensure that all people with disabilities have the right to make choices of their faith, belief and religious practices and that they have access to places of worship.  There should be no forced conversions or beliefs imposed upon them either.

SPECIFIC PROPOSALS

(Chairman of the Ad Hoc Committee)

Chair’s Draft:

Article 11

Right to recognition as a person before the law

1.
Everyone shall have the right to recognition everywhere as a person before the law, with full legal capacity. This right shall not be limited or restricted based on disability or impairment.

2.
Persons with disabilities who experience difficulty in asserting their rights, understanding information presented to them or articulating or communicating their choices have a right to be provided with advocacy assistance and other reasonable accommodation with the aim of giving effect to the person’s own decisions. 

Article 12 

Right to life
Every person with disability has the inherent right to life and survival. This right shall be protected by law. No one shall be arbitrarily deprived of his or her life.

Article 13 

Right to be free from torture or cruel, inhuman or degrading treatment or punishment

1.
No person with disability shall be subjected to torture or cruel, inhuman or degrading treatment or punishment. In particular, no one shall be subjected without his or her free consent to medical or scientific experimentation or intervention.

 2.
Everyone has the right not to be subjected to forced or coerced interventions of a medical nature or otherwise, aimed at correcting, improving, or alleviating any actual or perceived impairment.

3. 
States Parties shall take all appropriate legislative, administrative, social and educational measures to protect persons with disabilities, in particular, women and children with disabilities, from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse.

Article 14 

Right to liberty and security of the person

1.
Every person with disability has the right to liberty and security of person. No person shall be detained, interned or confined involuntarily on account
of actual or perceived disability.

2.
(a)  Any person with disability who has been detained or confined shall have the right to challenge the legality and reasonableness of his or detention before an independent and impartial tribunal. 

(b) This right includes the right to seek regular review of the detention or confinement (including the existence of a continuing justification for the detention or confinement):

(i)
where no specific period of detention or confinement has been specified by law or a court,  or 

(ii)
where the detention or confinement is based on the health or related status or condition of the person.

3.
Every person with disability shall have the right of recognition before the law with full legal capacity until the contrary is proven.

4.
Persons with disabilities, regardless of the nature or seriousness of the disability shall be equal before the courts and tribunals and shall enjoy the right to judicial procedure without any discrimination based on disability.

5.
Disabled persons who are suspected, accused or convicted of crimes shall
have the benefit of all national and international standards of due process,
as well as accessibility rights enumerated in this convention and the right
to supportive services and rehabilitation while serving a sentence.

Article 15
Freedom of opinion and expression and the right to access to information and communication
1.
The freedom of expression of persons with disabilities includes the right to communicate in a language or form of communication which they consider appropriate (including Braille or other communication modes), to have that mode of communication officially recognized, and to receive information and services in alternative communication modes from government, public authorities and other institutions or persons providing essential services.

2. The right to receive information includes the right to provision, in a timely manner and without additional cost, of all information in the public domain in formats that are accessible to all persons with disabilities (in particular those who are blind, partially sighted, and those who have intellectual disability or cognitive or learning impairments).

Article 16 

Right to respect for privacy, home, the protection of the family
 and the right to marry


1.
Persons with disabilities have the right to sexuality and to form intimate relationships with others. This right includes the right of all men and women with disabilities who are of marriageable age to marry and to found a family.

2.
Persons with disabilities have an equal right to decide freely and responsibly on the number and spacing of their children and to have access to the information, reproductive and family planning education and the means necessary to enable them to exercise this right.

3.
Persons with disabilities shall enjoy equal rights with regard to guardianship, wardship, trusteeship and adoption of children, or similar institutions where these concepts exist in national legislation.

4.
Parents with disabilities (including parents with intellectual and psychiatric disabilities) shall be entitled to ongoing and substantial social support and assistance to care for their children within the family unit. States Parties shall take all legislative and administrative measures necessary to ensure that children are not removed from parents with disability either directly or indirectly on the basis of their disability.

Article 17

Right to live in and be a part of the community 

1.
Persons with disabilities have the equal right to choose their own living arrangements, which may include establishing their own household, or living with their families, and to the necessary financial and other support in order to effect this choice. This right includes the right not to reside in an institutional facility.

2.
States Parties recognize the right of all persons with disability to live in and be a part of the community, and shall take all necessary measures to ensure that:

(a)
no person with disability is institutionalised;

(b)
persons with disabilities have access to a range of in-home, residential, and other community support services, necessary to effectively support community living; and 

(c)
general community services are available and responsive to the needs of persons with disabilities living in the community.

Article 18

Rights of children with disabilities
1.
States Parties recognize that children with disabilities should enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active participation in the community.

2.
States Parties recognize the right of children with disabilities to early detection, early intervention, special care and shall encourage and ensure the extension, subject to available resources, to the eligible child and those responsible for his or her care, of assistance for which application is made and which is appropriate to the child's condition and to the circumstances of the parents or others caring for the child.

3.
Parents and families of children with disabilities have the right to appropriate information, referrals and counselling, and information made available in these ways should provide families with a positive view of children with disabilities and their potential and rights to live a full and inclusive life. 

Article 19

Right to participate in political and public life
States Parties recognize the political rights of persons with disabilities, without discrimination based on sex, and shall take measures to ensure the full participation in political life of persons with disabilities, especially:

(a)
To guarantee the enjoyment of the right of persons with disabilities to elect and be elected, and for this purpose, to include in election mechanisms the use of appropriate, accessible and easy to understand communication, special and necessary instruments and technologies for the various needs of persons with disabilities;

(b)
To guarantee the equal right of participation in the activities and administration of political parties, civil organization and public administration; and

 (c)
To guarantee the participation of persons with disabilities and their organizations in all decision-making processes, in particular those concerning issues relating to persons with disabilities.

Article 20

Right to own and administer property
1.
All persons with disabilities, particularly women with disabilities, have the right to own property alone, as well as in association with others.

2.
No person with disability shall be arbitrarily deprived of his or her property.

3.
Persons with disabilities shall have the equal right to bank loans and other forms of financial credit, to control their own financial affairs, and to run a business. Where a person with intellectual disability is not able to exercise this right, the legal guardian of that person shall be entitled to exercise the right on behalf of, and in the interests of, that person.

4.
Persons with disabilities have the right, on the basis of equality with non-disabled persons, and without discrimination on the basis of sex, to inherit property.  

Article 21 

Accessibility 

1.
States Parties recognize the right of persons with disabilities to access the physical environment, public transportation and information and communication, including information, communication and assistive technologies, and shall take progressive measures, including through the development of detailed national standards, to ensure their freedom, independence and full participation in all aspects of life, especially in relation to access to:

(a) Public buildings, roads and facilities for public usage;

(b) Public transportation facilities and services;

(c) Public housing and facilities, or those built or renovated with public funds.  Private sectors shall be encouraged to take accessibility into consideration when they build or renovate housing or facilities;

(d) Public and private sector services, particularly health and education services; 

(e) Employment and workplaces;

(f) Information and communication services including, for example, telecommunications, electronic banking and the mass media;

2.
States Parties should encourage the research, development and promotion of new technologies to assist in the promotion of persons with disabilities in all aspects of life.

Article 22

Right to mobility

States Parties to this Convention recognize the right of all persons with disabilities to mobility, and shall take all necessary measures to ensure that:

(a)
persons with disabilities have access to high-quality mobility aids, devices and assistive technologies that will enable mobility with the greatest possible independence; 

(b)
mobility aids, devices and assistive technologies are readily available to persons with disabilities at low or no cost through public subsidies and other programs designed to offset the extra costs of disability; and

(c) the built environment is designed or adapted to facilitate the mobility of persons with disabilities with the greatest possible independence.

Article 23

Right to health and rehabilitation
1.
All persons with disabilities have the right to the enjoyment of the highest attainable standards of physical, psycho-social and mental health. This means that health and rehabilitation services and care must be available, accessible, affordable and acceptable to all persons with disabilities. Persons with disabilities shall have access to the same level of health and medical care as other members of society, in addition to any specific services and care that they may require as a result of their disability. 

 2.
Persons with disabilities and their organizations have the right to participate in decisions about the health and rehabilitation services they use. This includes taking a leading role in the formulation of legislation and policy as well as in the planning, delivery and evaluation of health and rehabilitation services.
Article 24

Right to education
1.
All persons with disabilities have the right to education. Education shall be directed to the full development of the human potential and the sense of dignity, and shall strengthen respect for human rights and fundamental freedoms.

2.
The right to education shall include the right of all children with disabilities to inclusive education in their own community (including access to early childhood intervention and pre-school readiness for inclusion within the general school system),  and the right to any required support including accessible curriculum, medium and technologies, learning strategies, physical environment etc. to ensure full participation of students with disabilities in that system.

3.
Where the general school system does not yet adequately meet the needs of persons with disabilities, special and alternative forms of learning may be made available.  However, these should be aimed at preparing students for education in the general school system and the quality of education provided should reflect the same standards and objectives as that provided in the general schools system.

4.
Where there is a need for specific augmentation and alternative communication modes, these should be made available within the general or the special education school.

5.
Children with hearing disabilities have the right to receive education through sign language. Each State Party shall take legislative, administrative, political and other measures needed to provide quality education using sign language, by ensuring the employment of deaf teachers and hearing teachers who are fluent in sign language.

6.
Persons with disabilities have the right to equal access to tertiary education, vocational training and adult education on the basis of equality with others and have the right to necessary financial or alternative support to ensure effective access.

Article 25 

Right to work
Persons with disabilities have the right of access to productive resources and services and the right to work, which includes the right to gain a living by work which he or she freely chooses or accepts. Such right also includes the right of access to the workplace and to reasonable accommodation in all aspects of the recruitment and hiring process, as well as on the job, with a view to promoting equal opportunity and treatment of persons with disabilities as compared to non-disabled workers. 

Article 26

Rights to social security and to an adequate standard of living
1.
States Parties recognize the right of all persons with disabilities to social security, social insurance, social services and an adequate quality of life.

2.
States Parties recognize the right of all persons, including persons with disabilities, to an adequate standard of living for themselves and their families, including adequate food, clothing and housing, and to the continuous improvement of living conditions.

3.
For persons with disabilities, this right shall include access to necessary services, devices and other assistance for disability-related needs.

4.
States Parties recognize the right of members of the families of persons with severe and multiple disabilities living in situations of poverty, to receive assistance from the State to cover disability-related expenses (including respite care), which should not become a disincentive to develop themselves.

Article 27
Right to take part in cultural life, recreation and leisure

1.
States Parties recognize the right of all persons with disabilities to take part in cultural life and shall take all necessary measures to ensure that persons with disabilities:

(a)
have the opportunity to utilise their creative, artistic and intellectual potential, not only for their own benefit, but also for the enrichment of their community; and

(b)
enjoy access to literature in a range of accessible formats, including in electronic text, Braille, and on audio tape, and through the captioning of television programs, movies, theatre etc; and

(c)
enjoy access to places for cultural performances or services, such as theatres, museums, cinemas and libraries and the hospitality industry.

2. 
States Parties shall take all necessary steps to ensure that laws protecting intellectual property rights do not constitute an unreasonable or discriminatory barrier to access by persons with disabilities to cultural materials.

3.
Persons who are deaf shall be entitled to recognition and support of their specific cultural and linguistic identity.

4.
States Parties recognize the right of all persons with disabilities to take part in leisure activities, including sporting activities, and shall take all necessary measures to ensure that persons with disabilities:

(a) 
have the equal opportunity to organize and participate in sporting activities and to receive quality instruction and training as is available to other participants;

(b)
have effective access to sporting venues, as well as to other recreational activities; and

(c)
have access to services from those involved in the organization of sporting or leisure activities.

Article 28

Right to universal/inclusive design

States Parties to this Convention recognize the right of all persons with disability to universally/inclusively designed goods, services, equipment and facilities, which require the minimum possible adaptation and cost to meet the specific needs of an individual with disability.

(Governments)

China:

Article 4

States Parties recognize the political rights of persons with disabilities, and shall take measures to ensure the full participation in political life of persons with disabilities, especially:
1. To guarantee the enjoyment of right to elect and to be elected of persons with disabilities, and for this purpose, to include in election mechanisms the use of special and necessary instruments and technologies for various needs of people with disabilities;

2. To guarantee the equal right to participation of persons with disabilities in positions of political parties, civil organizations and public administration.

3. To guarantee the right to association of organizations by persons with disabilities in accordance with domestic laws and to provide necessary support in this respect;
4. To guarantee the participation of persons with disability and their organizations in all decision-making process concerning the persons with disabilities.

Article 5
States Parties recognize the right of persons with disabilities to the enjoyment of accessible physical environment, information and communication, and shall take measures to ensure their freedom, independence and full participation in all kinds of social life, especially:

1. Accessible public buildings, roads and facilities for public usage, to accommodate the access and utilization of these facilities and services for persons with disabilities;

2. Public transportation facility and services shall be so designed and installed to accommodate the access, movement and utilization of persons with disabilities;

3. Public residence or those built with public funds must be built or renovated into non-handicapping ones to accommodate the usage of residents of all types of disabilities. Private sectors shall be encouraged to take accessibility into consideration when they build or renovate their residence, to provide more optional opportunities for residents with disabilities.

4. Appropriate technologies shall be used for persons with disabilities for their access to public information and services;

5. Encourage the mass media to take measures to make their services accessible to persons with disabilities;

6. Advance the research, development and promotion of new technologies suitable for persons with disabilities.

Article 6

States Parties recognize the right of persons with disabilities to education, and shall take measures to gradually realize this right on basis of equality, in particular:
1. To ensure the education of persons with disabilities incorporated into national compulsory educational program and implemented effectively;

2. To promote inclusive education by encouraging mainstream educational institutes to accept students with disabilities and providing teaching plans, curricula and textbooks suitable to the needs of students with disabilities ;

3. To ensure quality education for those who choose or need special education due to their own reasons, by facilitating special educational institution;
4. To develop vocational training with provision of practical skills for persons with disabilities;

5. To ensure students with disabilities who meet entry requirements admitted by higher educational institutes and not declined based on disability;

6. To guarantee the provision of continued training of special human resources and special educational allowance facilitating the education for  persons with disabilities, whether in general or in other special ways;

Article 7

States Parties recognize the rights of persons with disabilities to medical and rehabilitation services needed, and shall take measures, especially:
1. To conduct research, development and application of new technologies in the field of rehabilitation;

2. To establish in hospitals or run separate and special institutes for rehabilitation to provide medical treatment and training;

3. To provide all kinds of rehabilitation services to communities resided by persons with disabilities;

4. To guarantee that all concerned medical and rehabilitation professionals  technically trained and qualified;

5. To provide necessary information for persons with disabilities and their relatives so that they can participate in decision-making concerning their treatment program;

6. To effectively supervise over all public and private heath care institutes so that treatment and rehabilitation services will be provided in line with the requirements and the autonomy and dignity of persons with disabilities;

7. To support the development, production, supply and maintenance of rehabilitation apparatus, assistive devices and other special items for persons with disabilities.

Article 8

State Parties recognize the rights of persons with disabilities to employment, job-seeking and remuneration for work on equal basis, and shall take measures, especially:

1. To guarantee persons with disabilities to participate in labor market under equal condition and equal pay for equal work by eradicating any discriminatory regulations and practices that restrict or deny persons with disabilities in job-seeking, job retention and professional promotion;

2. To adopt legislative measures to ensure that all employers must employ a certain percentage of personnel with disabilities, those failure of doing so must pay compensatory fees for the purpose of promoting the employment of persons with disabilities, incentive measures such as taxation redemption or deduction shall be in place for those which hire persons with disabilities as required or even better than required;

3. To give a number of selected products or services appropriate to persons with disabilities for exclusive operation;

4. To ensure policy and funding support to self-employed persons with disabilities in business;

5. To stipulate employers’ obligations to provide disabled employees with necessary physical work conditions and security at workplace;

6. To guarantee that persons with disabilities at workplace enjoy equal treatment in safety and protection, on-duty training, vacation with pay and dispute resolving process;

Article 9

States Parties recognize the rights of persons with disabilities to social security, insurance and welfare, and shall take measures, especially:
1. To guarantee that persons with disabilities shall be included in national social security and other pubic welfare system, considering more preferential treatment in particular for those unemployed, pregnant, sick, aged and retired persons with disabilities;

2. To incorporate persons with disabilities into all kinds of insurance programs and eradicate all discriminatory provisions against persons with disabilities;

3. To provide care and relief to those persons with disabilities with no employable expectation, no caregivers and no financial resources to support their basic living needs;

4. To guarantee that persons with disabilities not to be deprived of any opportunity to enjoy social security services due to their lack of stable or full time job;

5. To guarantee the minimum living standard of persons with disabilities in poverty and give special benefit and assistance to those in special difficulties;

Article 10

States Parties recognize the rights of persons with disabilities to full participation in social, cultural, sports and recreation life, and shall take measures, especially:
1. To guarantee all kinds of public facilities and venues of culture, arts, recreation, tourism and sports open to persons with disabilities; abolish any discriminatory practices;

2. To provide accessible facilities and services for persons with disabilities through building non-handicapping environment,

3. To encourage and promote persons with disabilities to participate in cultural, arts and sports activities and in national and international tournaments specially organized for persons with disabilities;

4. To support special arts of persons with disabilities to tap with their potentiality in area of arts;

5. To establish research funds and incentive policies of culture, arts, tourism and sports for persons with disabilities.

Article 11

States Parties recognize the rights of persons with disabilities to marriage and family life, and shall take measures, especially:
1. To ensure no discrimination against persons with disabilities in their marriage, re-production, family life and inherited entitlements;

2. To criminalize domestic violence against family members with disabilities;

3. To guarantee the persons with disabilities the access to sexuality education and family planning services needed;

4. To provide pregnant women with disabilities medical guidance and supervision needed on equal basis and to respect their rights of choice of their autonomy;

Article 12

States Parties shall respect, promote and guarantee the rights of persons with disabilities in all legal proceedings, and shall take measures, especially:
1. To recognize that hatred crime against persons with disabilities is a aggravated criminal behavior;

2. To adopt measures to guarantee the enjoyment of full rights of persons with disabilities in all legal proceedings and the realization of the rights;

3. To respect the dignity of persons with disabilities in proceedings;

4. To provide services of interpreting, translation, sign language to persons with disabilities and free legal assistance to those in economic difficulties;

5. To establish protective services and compensatory mechanism for crime victims with disabilities;

EU Proposal:

AUTONOMY 

Article 7

In order to secure the autonomy of persons with disabilities, States Parties to the present Convention undertake in particular to: 

(a) ensure that persons with disabilities enjoy equal rights of participation in decision making particularly where affecting the freedom of choice in their private lives; 

(b) prohibit and prevent any cruel, inhuman or degrading treatment of persons with disabilities, in particular in situations of forced intervention or institutionalisation; 

(c) take appropriate measures to protect persons with disabilities from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation; 

(d) take appropriate measures to ensure that persons with disabilities are not deprived of their liberty save in accordance with a procedure established by law and with the application of relevant legal safeguards; 

(e) take measures to ensure that persons with disabilities are not subjected to arbitrary or unlawful interference with their privacy, family, home or correspondence;

(f) eliminate discrimination against persons with disabilities in all matters relating to personal relationships, marriage and family relations; 

(g) take appropriate steps to ensure the progressive realisation of the right to an adequate standard of living for persons with disabilities and their families, including adequate food, clothing, housing, and the continuous improvement of living conditions.  

PARTICIPATION AND INCLUSION

Article 8

In order to secure full and effective participation and inclusion in society on an equal basis for persons with disabilities, States Parties undertake in particular to:

(a) take appropriate measures to identify and eliminate obstacles to accessibility, including inter alia architectural, sensorial and cultural barriers;  

(b) promote equal access to information and means of communication;

(c) promote an environment in which persons with disabilities can effectively and fully participate in political and public life, directly or through freely chosen representatives;

(d) promote an environment in which persons with disabilities can effectively and fully participate in the conduct of public affairs, including by participating in non-governmental organisations and associations; 

(e) take appropriate measures to promote integration of persons with disabilities in schools, the workplace and in all fields of social life, including inter alia in recreational activities, sports, culture and tourism; 

India:

Article 6: Accessibility

State Parties shall recognize the right of persons with disabilities to freedom of movement, accessible environments, communication and information in accessible formats, which will promote their autonomy, independence, and full participation in all activities. 

States Parties shall legislate or take steps to ensure that: 

 (a) 
Public services and facilities for public use have both outdoor and indoor adaptations necessary to facilitate access, use, and easy movement for persons with different forms of disabilities. 

(b) Public transport services including public vehicles allow the access and mobility of persons with all types of disabilities.

(c) 
The construction and adaptation of buildings comply with regulations governing codes of accessibility for all persons with disabilities. 

(d)
 Ensure that public information services are accessible to all, using appropriate technologies. 

(e) 
Encourage the mass media to make their services accessible to persons with all types of disabilities. 

(f) 
Promote, through large awareness campaigns, information to persons with disabilities and their families about their rights, the means of demanding as well of enforcing   the same. 

(g)
Provide legal counseling and interpretation or translation services to all persons with disabilities to ensure that opportunities for securing justice are not denied by reason of their disabilities.

(h)
 Guarantee exercise of the right to universal suffrage of all persons with disabilities and, for that purpose, include in election mechanisms, the use of postal ballot, instruments and specialized technologies for each type of disability. 

(i) 
Promote the participation, under conditions of equality, of persons with disabilities in positions of popular election, political parties, social organizations, and in public administration from village to national levels. 

Article 7: Right of Access to Information

(b) The freedom of expression of persons with disabilities includes the right to communicate in a language or form of communication which they consider appropriate (including Sign Language, Braille or other communication modes), to have that mode of communication officially recognized, and to receive information and services in alternative communication modes from government, public authorities and other institutions or persons providing essential services.

(c) State Parties shall provide all necessary support to enable the full realization of this right.

Article 8: Right to Participation

(a) 
Guarantee the rights of persons with disabilities to freedom of association and to form their own organizations.   In case of severely, intellectually and multiple disabled persons, their related family members may represent them in  self help advocacy groups.

(b) 
Promote the participation of persons with disabilities and related parents associations, in the development of all government policies, programmes and plans relating to disability. 

(c)
Promote the participation of persons with disabilities in any field of their choice, including sports, culture and recreation.

Article 9: Right to Health

State Parties shall promote access for persons with disabilities to the appropriate medical, and rehabilitation services so as to guarantee their right to health and to independence. To this end, States Parties shall: 

(a) 
Ensure that all medical and nursing staff, as well as other healthcare professionals, are properly qualified and have access to the appropriate technologies and methods for the early detection, rehabilitation, and treatment of persons with disabilities as well as information and skills in prevention of causes of disability. 

(b) 
Ensure that persons with disabilities and their families have full information about treatment options, and that they are able to make their informed choices. 

(c) Ensure that persons with disabilities or their families give their consent prior to being subjected to any kind of research or medical or scientific experiment. 

(d)
Ensure that appropriate procedures are introduced in respect of their consent to genetic research and biomedical and biotechnological advances that these are intended only for their improvement. 

(e) 
Ensure that public as well as private healthcare institutions, particularly the facilities for persons with psychosocial and intellectual disabilities, strictly follow a code of ethics which promotes care, openness, and quality where the living and service conditions ensure respect for human rights, for dignity and for the autonomy of persons with disabilities.
Article 10:    Right to Education & Cultural Life

(a)
 State Parties shall recognize that persons with disabilities have the right to receive an education that furthers their overall development, autonomy, and participation, under conditions of equality, in public and private spheres. 

(b)
 State Parties shall include the specific educational needs of persons with disabilities in national education policies, plans, and programs and shall endeavour to provide the resources needed to allow their inclusion in the formal education system. 

(c)
State Parties shall guarantee other methods of appropriate teaching, with curricula common to that of formal education, solely for persons with disabilities who choose to enter alternative educational systems such as inclusive, integrated, special, and open education systems, distance education, as well as interactive learning systems at school, college and university levels of learning in an accessible environment taking into account specific needs of different disability groups.

(d) 
State Parties shall ensure the provision and ongoing training of mainstream and specialized human resources at pre-service, in-service, and continuing service levels that will support the empowerment process of persons with disabilities in formal and other education methods, and promote the training and hiring of teachers, instructors, and specialists with disabilities 

(e) 
State Parties shall ensure that students with disabilities receive the appropriate equipment, technical assistance, teaching / learning materials, scholarships, transport assistance and all other enabling technologies which will enable them to access and participate in curricular and extracurricular activities. 

(f)
State Parties shall provide for recreational, cultural, and sports activities through adaptations which facilitate their use. 

(g) State Parties shall set in place, a system of scholarships or special incentives for cultural, artistic, and sports activities. 

(h) 
State Parties shall ensure that students with disabilities have access to appropriate educational devices which will promote their fullest development.
(i) 
State Parties shall recognize the right of all persons with disabilities to take part in leisure activities, including sporting activities, and shall take all necessary measures to ensure that persons with disabilities:

a) Have the equal opportunity to organize and participate in sporting activities and to receive quality instruction and training as is available to other participants;

b) Have effective access to sporting venues, as well as to other recreational activities; and

c) Have access to services from those involved in the organization of sporting or leisure activities

Article 11 – Right To Rehabilitation Services

(a) State Parties shall provide financial and other support for the establishment, maintenance and expansion of a continuum of rehabilitation services in prevention of secondary disabilities, early detection, early intervention, preschool training, physiotherapy, speech, occupational therapy, vocational and job training, including indigenous methods of rehabilitation therapies, and to undertake all efforts that will ensure the realization of the full potential of persons with disabilities.

(b) State Parties shall make provision to update/upgrade Vocational Training Centres to include employment oriented courses in keeping with current requirements, for example; Information and Communication technology.

(c) State Parties shall make possible indigenous and state-of-art assistive devices like wheelchairs, Assistive Software (for example, speech reading software for visually impaired persons).

     (d)
State Parties shall ensure that these rehabilitation services are accessible, affordable, and available through developmental organizations that are community based as well as through institution based service delivery systems.

     (e)
State Parties shall ensure the establishment of Respite and Residential Care facilities for persons with disabilities whose conditions are more challenging because of multiplicity of difficulties, poverty, destitution and neglect provided that the decision lies with the persons with disabilities and/or their families.

      (f)
State Parties shall encourage multi-sectoral linkages and convergence between Government, non- government organizations, corporate sector, persons with disabilities and their families, donor agencies and civil society.

      (g)
State Parties shall ensure that the disability dimension is incorporated in all country-specific initiatives and policies, which are aimed at the developmental needs of the general population.
Article 12: Right to Work

State Parties shall recognize the right of persons with disabilities to work and to have the freedom to choose their professions and jobs, and will adopt all measures necessary for their participation, under conditions of equality, in the labor market. For this purpose, State Parties shall: 

(a) 
Ensure that individual and collective labour agreements and regulations protect persons with disabilities with regard to employment, continuance in employment in case of disablement, career advancement, working conditions, grievance redressal and ensure the exercise of their labour rights. 

(b) 
Prohibit and abolish any discriminatory regulations and practices which restrict or deny persons with disabilities access to, continuance in and promotion within, the labor market. 

(c) 
Promote the adoption of positive measures that allow persons with disabilities access to and continuance in employment both in the public and private sector. 

(d)
Promote the specific inclusion of persons with disabilities in mainstream vocational training programmes 

(e)
Ensure the inclusion of disabled persons in Government programmes aimed at the eradication and alleviation of poverty.

(f) 
Guarantee the rights of persons with disabilities to an equal compensation for equal work in case of gainful occupation. 

(g) 
Promote workplace training, instruction, and in-service training for persons with disabilities. 

(h) 
Promote the adaptation and flexibility of workplaces, work instruments, enabling technologies and working hours to make them more accessible for persons with disabilities. 

(i) 
Grant incentives for companies and establishments that employ persons with disabilities and facilitate their freedom to attend medical appointments and undergo therapy, wherever necessary. 
(j)
Encourage banks and other financial institutions to support the self-employment  of persons with disabilities with special support benefits for the  self-employment of women with disabilities, and self-employment of parents/guardians of persons with intellectual, severe and multiple disabilities.

Article 13:   Right To Social Security

State Parties shall pledge to eliminate all norms and practices which restrict access for persons with disabilities to the benefits of social security and to this end, they shall adopt the following measures: 

(a) 
Develop social security programs and measures that cater to the specific needs of persons with disabilities with special provisions for women/girls with disability, who are orphaned, abandoned and destitute, as well as other persons who face multiple disadvantages. 

(b) 
Promote the establishment, under governmental housing programs, of specific percentages of housing to be earmarked for persons with disabilities and their families. 

(c) 
Ensure that people who assist or look after persons with disabilities, including their relatives, have adequate training support and financial assistance, particularly in the case of persons from low income families and those with intellectual and severe forms of disability.

(d)
Ensure that persons with disabilities have entitlements and access to legal guardianship for the protection of their person as well as of their property, if they or their family members so desire.

(e) 
Ensure that necessary schemes are evolved and implemented towards insurance of life, health, assistive devices and property of persons with disabilities

(f) 
Promote the elimination of import duties on technical equipment and such material as may be required by   persons with  all forms of disabilities. 

(g) 
Ensure that persons with disabilities have tax exemptions and benefits in respect of their incomes under the National Laws.

Article 14:   Right to Implementation of Measures

State Parties shall agree to consult and collaborate with each other, for putting into practice the content of this Convention, as well as to work together in a spirit of cooperation to achieve its objectives. To this end, they commit to: 

(a)
 To conduct periodical surveys of persons with disabilities

(b)
 Design programs which facilitate the implementation of the Convention, based on the Standard Rules on the Equalization of Opportunities for Persons with Disabilities and other instruments, which promote their human rights and dignity. 

(c) 
Exchange the latest advances and information in scientific research and the development of technology pertaining to seamless integration of persons with disabilities and the elimination of obstacles that restrain their autonomy, independent living and full enjoyment of  rights, as well as the development of national capacities. 

(d) 
Promote courses, seminars, and workshops for training,  research and sharing of best practices.

(e) 
Incorporate the rights of persons with disabilities into the mandates of the bodies and relevant organizations of the United Nations, as well as in the elaboration of programs to take care of the needs of disabled persons. 

Mexico:
Article 6 

States Parties recognize the right of persons with disabilities to freedom of movement and to have an accessible environment to guarantee their autonomy, independence, and full participation in all activities. 

States Parties shall legislate or take steps to ensure that: 

a) Urban outfitting and public services and facilities for public use have the adaptations necessary to facilitate access, use, and circulation for persons with disabilities. 

b) Vehicles and public transport services allow the access and mobility of persons with disabilities. 

c) The existence of adaptations, signposting, and basic forms of communication for the freedom of movement and access to all public services and those available to the public. 

d) The construction and adaptation of housing comply with regulations governing accessibility for persons with disabilities. 

Article 7 

States Parties shall promote access to different forms of alternative communication for persons with sensorial disabilities, as well as promoting the linguistic rights of persons who use such forms. 

Article 8 

States Parties shall guarantee the right to information of persons with different kinds of disabilities. To this end, they shall adopt, among others, the following measures: 

a) Ensure that public information services are accessible, using appropriate technologies. 

b) Encourage the mass media to make their services accessible to persons with disabilities. 

c) Promote through information campaigns, awareness of the rights intrinsic to persons with disabilities and the means by which to enforce these rights. 

Article 9 

States Parties recognize that persons with disabilities are particularly vulnerable to different forms of violence, as well as torture and other cruel, inhumane or degrading treatment or punishment, in public and private spheres. Therefore, States shall guarantee respect for the dignity and integrity of persons with disabilities. 

Article 10 

1. States Parties shall promote respect for the human rights of persons with disabilities in all legal proceedings and, therefore, likewise commit to: 

a) Provide legal counsel and interpretation or translation services, free of charge, to all persons with disabilities. 

b) Prohibit all forms of discrimination during legal proceedings or the serving of a prison sentence. 

c) Consider or categorize such discrimination as aggravated criminal behavior when committed against persons with disabilities. 

d) Ensure that protection services are offered and compensation measures are established in favor of persons with disabilities who have become victims of crime. 

2. States Parties shall adopt measures to comply with these dispositions, which, among other things, shall include the sensitizing and training of public officials responsible for law enforcement and administration, with regard to the rights contained in this Convention. 

Article 11 

States Parties to this Convention recognize the political rights of persons with disabilities and pledge to take steps to guarantee their full participation in political life, adopting, among others, the following measures: 

a) Guarantee exercise of the right to universal and secret suffrage of all persons with disabilities and, for that purpose, include in election mechanisms the use of instruments and specialized technologies for each type of disability. 

b) Guarantee the right to information of persons with disabilities so as to assist them in the decision-making process and in participating in political affairs. 

c) Promote the participation, under conditions of equality, of persons with disabilities in positions of popular election, political parties, social organizations, and in public administration. 

d) Guarantee the right of persons with disabilities to freedom of association and to form their own organizations. 

e) Promote the participation of persons with disabilities and their organizations in the design of government policies relating to disability. 

Article 12 

1. States Parties recognize that persons with disabilities have the right to receive an education of quality that furthers their integral development, independence, and participation, under conditions of equality, in public and private spheres. 

2. States Parties shall include the specific educational needs of persons with disabilities in national education policies, plans, and programs and shall provide the resources needed to allow their inclusion in the formal education system. 

3. States Parties shall guarantee the presence of other methods of quality teaching, with curricula common to formal education, solely for persons with disabilities who choose to enter another educational system such as integrated, special, and open schools, as well as interactive learning systems. 

In order to attain the above-mentioned objectives, States Parties shall: 

a) Ensure that students with disabilities have access to information regarding the education options available so they may exercise their right to select the appropriate teaching model. 

b) Guarantee that persons with disabilities will receive a public education, free of charge, in all education methods and levels, giving priority to those living in situations of extreme vulnerability. 

c) Ensure the provision and ongoing training of specialized human resources that support the teaching process of persons with disabilities in formal and other education methods, promoting the training and hiring of teachers, instructors, and specialists with disabilities. 

d) Include information and communications technologies in learning processes. 

e) Ensure that regular programs with the necessary adaptations are the referent for the education of persons with disabilities in other education methods, and, that specialists and persons with disabilities and their families are involved. 

f) Ensure that students with disabilities receive the equipment, technical assistance, and teaching and learning materials that will enable them to access and participate in curricular and extracurricular activities. 

g) Promote access for students with disabilities to scholarships and financing resources. 

Article 13 

States Parties shall promote access for persons with disabilities to the medical and rehabilitation services they require so as to guarantee their right to health and to foster their autonomy and independent lives. To this end, States Parties shall: 

a) Ensure that all medical and nursing staff, as well as other healthcare professionals, are properly qualified and have access to the appropriate technologies and methods for the treatment of persons with disabilities. 

b) Ensure that persons with disabilities are able to decide on their treatment by providing them with the information necessary to do so. 

c) Guarantee that persons with disabilities, especially breastfeeding mothers, children, and the elderly, receive quality medical attention within state healthcare systems. 

d) Ensure that persons with disabilities give their consent prior to being subjected to any kind of research or medical or scientific experiment and likewise ensure that the genetic research and the biomedical and biotechnological advances are intended for their improvement. 

e) Adopt all measures necessary to guarantee that the medical, rehabilitation, and assistance services provided to persons with disabilities include the following: 

1. Opportune detection, diagnosis, and treatment. 

2. Modern medical assistance and treatment that include the use of new technologies. 

3. Counseling, as well as social, psychological and other assistance for persons with disabilities and their families. 

4. Training in self-care activities, including aspects of mobility, communication, and skills for everyday living. 

5. The provision of medication, technical assistance with mobility, and other special devices they may require. 

f) Ensure that public as well as private healthcare institutions, particularly psychiatric ones, are monitored by the health and human rights authorities to ensure that the living conditions and treatment administered therein to persons with disabilities grant respect for their human rights and dignity. 

Article 14 

States Parties recognize the right of persons with disabilities to work and to freely choose their professions and jobs, and will adopt all measures necessary for their participation, under conditions of equality, in the labor market. For this purpose, States Parties shall: 

a) Guarantee that individual and collective labor agreements and regulations protect persons with disabilities in regard with employment, job promotion, and working conditions, and, ensure the exercise of their labor rights. 

b) Prohibit and abolish any discriminatory regulations and practices which restrict or deny persons with disabilities access to, and continuance and promotion within the labor market. 

c) Guarantee the right of persons with disabilities to an equal wage for work of equal value. 

d) Promote the adoption of positive measures that allow persons with disabilities access to and continuance in employment. 

e) Promote workplace training, instruction, and updating for persons with disabilities. 

f) Promote the adaptation of workplaces, work instruments, and working hours to make them accessible for persons with disabilities. 

g) Grant incentives for companies that hire persons with disabilities and facilitate their freedom to attend medical appointments and undergo therapy. 

h) Implement awareness campaigns to overcome negative attitudes and prejudices that affect persons with disabilities in the workplace. 

Article 15 
States Parties pledge to eliminate all norms and practices which restrict access for persons with disabilities to the benefits of social security and to this end, they shall adopt the following measures: 

a) Guarantee that social security systems and other social welfare programs for the public in general do not exclude persons with disabilities, particularly in cases of unemployment, pregnancy, illness, elderly, and retirement. 

b) Develop social security programs and measures that cater to the specific needs of persons with disabilities. 

c) Take steps to facilitate access for persons with disabilities to the technical equipment and assistance necessary to raise their level of independence and the exercise of their rights. 

d) Ensure that the lack of formal or permanent employment on the part of persons with disabilities does not curtail their access to social security services. 

e) Promote the establishment, under governmental housing programs, of specific percentages of housing to be earmarked for persons with disabilities and their families. 

f) Ensure that people who assist or look after persons with disabilities, including their relatives, have adequate training support and financial assistance, particularly in the case of persons with low incomes. 

g) Establish norms whereby persons with disabilities are not discriminated against regarding the access to social security and public and private medical insurance. 

Article 16 

States Parties shall ensure that persons with disabilities have access to and the enjoyment of: 

a) Recreational, cultural, and sports activities through adaptations which facilitate them the use of related facilities and services. 

b) Their integration into routine sports activities and national as well as international competitions. 

c) A system of scholarships or special incentives for cultural, artistic, and sports activities. 

Venezuela:
Article 6

Access to the physical environment, housing and transport 

The States parties to this Convention undertake to promote, regulate and update their domestic legislation in order to ensure that: 

· Urban outfitting and public facilities and services have the adaptations necessary to facilitate access and use by and movement of persons with disabilities; 

· Vehicles and public transport services allow access by and movement of persons with disabilities; 

· Signs and basic forms of communication for freedom of movement and access to all services are installed; 

· Construction and adaptation of housing comply with regulations governing accessibility for persons with disabilities; 

· Specific percentages of affordable housing for persons with disabilities and their families and facilities for payment are mandated under government programmes in this area; 

· Participation of organizations of persons with disabilities in the regulation of such measures is ensured. 

Article 8

Access to information 

States parties undertake to ensure that persons with disabilities and their families have access to full information on their rights and available services and programmes. To this end, they shall adopt, among others, the following measures: 

· Develop strategies to make information services and documentation accessible for different groups of persons with disabilities, using appropriate technologies for each type of disability; 

· Encourage the mass media, especially television, to make their services accessible to persons with disabilities; 

· Ensure that government programmes offered to the general public consistently use simultaneous interpreters for persons with auditory impairments and language difficulties; 

· Promote access to the use and operation of new technologies for persons with disabilities. 

Article 9

Promotion of prevention 

States parties shall take measures to prevent and reduce the incidence of disability. They undertake to: 

· Adopt the programmes and actions necessary to eliminate the factors which give rise to or aggravate disabilities, such as poverty, unemployment, physical violence within and outside the home, early pregnancy, lack of medical monitoring and nutritional support during pregnancy, deficiencies in health-care and rehabilitation services, lack of services for older persons, accidents, drug and alcohol abuse, unsuitable medical practices and the existence of anti-personnel landmines; 

· Provide information and services in order to detect and reduce early symptoms of disability in a timely manner. 

Article 10

Health-care and rehabilitation services 

States parties recognize that persons with disabilities have the right to receive the quality medical and comprehensive rehabilitation services that they require. To this end, they shall adopt appropriate measures to: 

· Improve, adapt and modernize the provision of rehabilitation services so that they are sufficient to provide all persons with disabilities with health-care and rehabilitation services for each type of disability; 

· Ensure that all medical and nursing staff, as well as other health-care professionals, are properly qualified, up to date in their knowledge, and have access to appropriate technologies and treatment methods in order to provide quality assistance to persons with disabilities; 

· Ensure that persons with disabilities and their families participate in decision-making concerning the feasibility and type of medical or therapeutic treatment appropriate in each case; 

· Guarantee that persons with disabilities, especially women, nursing mothers and children, receive quality medical attention within State health-care systems; 

· Adopt all measures necessary to guarantee that the medical services provided to persons with disabilities include the following: 

· Early diagnosis and intervention; 

· Dignified, appropriate and modern medical assistance and treatment that includes the use of new technologies; 

· Psychological counselling and social and other assistance for persons with disabilities and their families; 

· Training in self-care activities, mobility and orientation, communication, and skills for everyday living; 

· An adequate coordination system for inter-institutional referral and counter-referral, as appropriate. 

Article 11

Guarantee of personal dignity 

States parties must ensure that persons with disabilities are not excluded from public health services or subjected without their freely obtained consent to any kind of medical or scientific experiment and that any kind of exploitation or abusive or degrading treatment in hospitals and psychiatric institutions is avoided. 

Article 12

Permanent mental and intellectual disability 

States undertake to adopt the measures necessary to improve mental health services and the quality of care and guarantee that persons suffering from permanent and severe mental illness and intellectual impairment are treated with due regard for their rights and dignity. To this end, they must ensure that: 

· The diagnosis of a mental illness or an intellectual impairment is made in accordance with internationally accepted scientific standards; 

· No person with an illness is subjected to physical restraint or involuntary seclusion without the intervention and authorization of the competent medical and legal authorities and the knowledge of his or her family; 

· Public and private psychiatric institutions are subject to special regulations and strict supervision by the health authorities to ensure that the living conditions and treatment administered therein and the food provided to patients in those institutions are consistent with respect for their dignity and human rights; 

· Persons employed in such institutions have proper professional qualifications, receive continuing training and are subject to periodic psychological, ethical and moral evaluation; 

· Patients and their representatives or families have access to all information concerning them in the medical records maintained by the psychiatric institution and that mechanisms are in force for challenges or complaints in cases involving abuse or negligence. 

Article 13

Education 

States parties shall adopt all measures necessary to eliminate segregation and discrimination against persons with disabilities and to ensure their inclusion, retention and participation, under conditions of equal opportunity, in mainstream educational activities at all levels. To this end they shall: 

· Include the education of persons with disabilities in national educational planning, curriculum development and school organization in order to guarantee their access to the mainstream educational system; 

· Guarantee that persons with disabilities receive a public education, free of charge, in all education methods and levels; 

· Promote the creation, production and distribution of teaching materials and technical assistance to meet the educational needs of persons with disabilities; 

· Promote regulations to ensure that the design of school premises includes the infrastructure required to meet the specific needs of persons with disabilities; 

· Create, design and adapt, within mainstream curricula, special teaching and evaluation systems suited to the specific needs of persons with disabilities; 

· Establish continuing training and refresher programmes for teachers and teaching assistants involved in the education of persons with disabilities; 

· Involve organizations of persons with disabilities in the studies needed for the adaptation of educational planning and curricula. 

Article 14

Employment 

States parties recognize the right of persons with disabilities to have a job appropriate to their condition, and undertake to adopt all measures necessary for their integration into the labour market, under conditions of equality. To this end they shall take, among others, the following steps: 

· Design and implement policies that allow persons with disabilities access to and continuation in the labour market through the use of positive measures to promote their access to employment; 

· Promote incentives so that individual and collective labour agreements protect persons with disabilities in the area of employment, job promotion and working conditions; 

· Implement guidance, instruction, training, retraining, upgrading and employment programmes for persons with disabilities and persons who assist them; 

· Grant fiscal and financial incentives and enact special regulations for companies which hire persons with disabilities and facilitate their freedom to attend medical appointments, undergo therapy and engage in any other activity required for their comprehensive rehabilitation; 

· Prohibit any regulations and discriminatory practices which deny persons with disabilities access to employment or limit their opportunities for job retention and promotion; 

· Promote regulations to encourage the design and adaptation of workplaces, working hours and work instruments to make them accessible for persons with disabilities; 

· Prohibit any regulations and practices which discriminate against persons with disabilities in the area of wages, working conditions and benefits; 

· Establish criminal, financial and administrative penalties for violation and disregard of rules and regulations or failure to implement recommendations which protect and promote the dignity and rights of persons with disabilities; 

· Design and implement awareness-raising campaigns to overcome negative attitudes and prejudices that affect persons with disabilities in the workplace. 

Article 15

Social security 

States parties undertake to eliminate all laws and practices which limit the right of persons with disabilities to social security benefits. They shall ensure recognition of this right by adopting measures to: 

· Guarantee that social security systems and other social welfare programmes for the general public do not exclude persons with disabilities; 

· Design and implement social security programmes that cater for the specific needs of persons with disabilities; 

· Ensure that the lack of formal or permanent employment on the part of persons with disabilities does not curtail their access to social security services; 

· Provide the specific types of technical aids to mobility, transfer, auditory or visual perception and other special devices that persons with disabilities require for the improvement of their quality of life and their social inclusion and integration. 

Article 16

Protection of families 

States parties recognize that persons with disabilities are fully entitled to form their own families, except in serious cases of mental deficiency as established by national laws. To this end, they shall take measures to guarantee that: 

· Laws do not discriminate against persons with disabilities in respect of marriage, procreation and inheritance; 

· Persons with disabilities have the sex education and family planning information they need; 

· Special protection and support are promoted for women with disabilities during pregnancy, the post-partum period and breastfeeding; 

· Campaigns are undertaken to change negative attitudes and social prejudices towards sexuality, marriage and parenthood of persons with disabilities. 

Article 17

Sexual abuse and institutional violence 

States parties recognize that persons with disabilities are vulnerable to various forms of sexual abuse in educational, employment and health-care centres and to physical and psychological violence within the family. They therefore undertake to: 

· Characterize violence within and outside the home and sexual abuse committed against persons with disabilities as offences under national law and to adopt the measures needed to penalize them; 

· Promote measures to ensure that guidance and protection services in respect of these types of abuse are offered as part of rehabilitation services; 

· Provide persons with disabilities and their families with information concerning the measures adopted to prevent violence and various forms of sexual abuse within and outside the home. 

Article 18

Social integration and participation 

States parties recognize the right of persons with disabilities to participate fully in social, cultural, sports and recreational activities. To this end they shall adopt the following measures: 

· Include in national laws, regulations and quality standards the obligation to provide adapted facilities to afford persons with disabilities access to and use of facilities and services in educational, social, cultural, artistic, sports and recreational centres; 

· Encourage national sports organizations to promote and generate programmes which facilitate the integration of persons with disabilities into their routine activities and national and international competitions; 

· Promote the establishment of scholarship programmes and special incentives to facilitate access by persons with disabilities to artistic and sports activities; 

· Hold systematic consultations with organizations of persons with disabilities concerning the creation and development of social, cultural, artistic, sports and recreational programmes; 

· Encourage persons with disabilities to exercise the right to use public spaces of a social, cultural, sports and recreational character. 

Article 19

Political rights 

The States parties to this Convention undertake to: 

a. Guarantee the exercise of the right to universal and secret suffrage of all persons with disabilities and, for that purpose, include in election mechanisms the use of instruments and specialized technologies for each type of disability or stipulate that aides shall be made available to provide assistance in voting. 

b. Repeal laws and regulations that impede or limit the access of persons with disabilities to civil service posts and as candidates for elective office. 

c. Guarantee and protect the right of persons with disabilities to freedom of association and to form their own organizations in order to participate in political and social processes. 

Article 20

Legal aid 

States parties undertake to ensure that all prosecuted or convicted disabled persons enjoy all their rights, especially the right to have the free assistance of interpreters, translators or paralegal specialists to conduct their defence and the right to receive specialized health and rehabilitation services. 

(IGOs/Regional Meetings)

Seminar of Quito:
proposed the following changes and additions to the text presented by Mexico 

Article 6:
Suggested Title: Access

States Parties recognize the right of persons with disabilities to freedom of movement and to have an accessible environment to guarantee universal design, their autonomy, independence, security and full participation in all activities.

States Parties shall legislate or take steps to ensure that: 

a) Urban outfitting and public services and facilities for public use have the adaptations necessary to facilitate access, use, services and circulation and evacuation in emergency situations for persons with disabilities.

d) The construction and adaptation of housing comply with regulations governing accessibility for persons with disabilities using Universal Design principles.

Article 7:

Suggested title: Alternative communication 
States Parties shall promote access to different forms of alternative communication for persons with sensorial disabilities, as well as promoting the linguistic rights of persons who use such forms and will promote the creation of training services for interpreters that will make the diverse forms of communication possible, including sign language, Braille and other forms of communication.

Article 8:

Title: Accessible communication 
b) Encourage and obtain the commitment of the mass media to make their services accessible to persons with disabilities.

Add: Ensure that the design of Web pages is accessible by use of universal standards. 

Article 9:

Suggested Title:  Violence 
States Parties recognize that persons with disabilities are particularly vulnerable to different forms of violence, as well as torture and other cruel, inhumane or degrading treatment or punishment and exploitation, in public and private spheres. Therefore, States shall guarantee security and respect for the dignity and integrity of persons with disabilities.

A suggestion was made to include the issue of "overprotection" in this article.

Article 9 bis. Rural areas
States Parties shall take into account the particular problems faced by people with disabilities and families living in rural areas and the significant roles which families play in their economic survival, including their work in the non-monetized sectors of the economy, and shall take all appropriate measures to ensure the application of the provisions of the present Convention to people with disabilities and their families living in rural areas.

Article 10

Suggested Title: Legal processes 
1. 

b) Prohibit all forms of discrimination during legal processes or the serving of a prison sentence.

Article 11

Suggested title: Political rights

a) Guarantee exercise of the right to universal and secret suffrage, without prejudice to the rights to persons with disabilities to have assistance when voting, of all persons with disabilities and, for that purpose, include in election mechanisms the use of auxiliary measures and specialized technologies for each type of disability.

c) Promote the participation, under conditions of equality, of persons with disabilities in positions of popular election, political parties, social organizations, and in public administration and in the powers of the State.

e) Guarantee the active participation of persons with disabilities and their organizations in the design of government policies relating to disability.

Article 12:

Suggested Title: Education 
1. States Parties recognize that persons with disabilities have the right to receive an education of quality over their whole lifetime that furthers their integral development, independence, and participation, under conditions of equality, in public and private spheres.

In order to attain the above-mentioned objectives, States Parties shall:

b) Guarantee that persons with disabilities will receive a public education, free of charge, of high quality in all education methods and levels, giving priority to those living in situations of extreme vulnerability.
d) Include appropriate information and communications technologies in learning processes.

Add: 
h) Design and apply quality standards for public and private institutions, particularly of special education, that guarantee educational conditions with the framework of the human rights of persons with disabilities. 
i) Guarantee that the educational system authorizes official certificates that recognize the skills and knowledge acquired by persons with disabilities during the process of apprenticeship. 
j) Provide accredited technical training ('special') for those who need it.

Article 13:

Suggested Title: Health, habilitation and rehabilitation services 
States Parties shall promote access for persons with disabilities to the medical, sanitary, habitation for those who are born with disabilities and integrated rehabilitation services they require so as to guarantee their right to health and to foster their autonomy and independent lives. To this end, States Parties shall:

a) Ensure that all medical and nursing staff, as well as other healthcare professionals, are properly qualified and have access to the appropriate technologies, periodic training and methods for the treatment of persons with disabilities.

e) Adopt all measures necessary to guarantee that the medical, rehabilitation, and assistance services provided to persons with disabilities include the following:

1. Prevention, Opportune detection, diagnosis, derivation and treatment.

3. Counseling and orientation, as well as social, psychological and other assistance for persons with disabilities and their families.

Include an item on sexual and reproductive health 
4. Training in independent living, including aspects of mobility, communication, and skills for everyday living.

5. The provision of medication, technical assistance with mobility, and other special devices they may require.

Include in Art. 13 a prohibition against discrimination in adoption (related to discrimination in the formation of families) 

Consider combining all habilitation and rehabilitation services as a specific article and including community-based rehabilitation services needed to support families, e.g., health promotion / education, not just limited to medical care and incorporating a more holistic approach.

Article 14:

Integration in the labour force 
States Parties recognize the right of persons with disabilities to work and to freely choose their professions and jobs, and will adopt all measures necessary for their participation, under conditions of equality, in the labor market. For this purpose, States Parties shall:

a) Guarantee that national and international labour legislations protects persons with disabilities in regard with employment, job promotion, and working conditions, and, ensure the exercise of their labor rights.

Include the accommodation of working conditions and access to work for family members of persons with disabilities. 
d) Formulate, establish and periodically review a national policy of positive action that will promote and facilitate the access of persons with disabilities to an open labour market, protected workshops and to opportunities for self-employment.
Add: 
i) Implement penalties for employers whose failure to follow standards of industrial security has caused disability among their workers.
j) Establish the inalterabaility of the rights of workers who have become disabled as a result of negligence of their employers.
k) Guarantee professional rehabilitation, re-location or re-entry in work of persons who have acquired a disability as a result of accident in the workplace or a profession-related illness.
l) Urge unions to take into account the needs and rights of persons with disabilities in the union framework.

Article 16:

Suggested Title: Recreational and cultural activities and sports 
States Parties shall ensure that persons with disabilities have access to and the enjoyment of:

a) Recreational, artistic, tourist, cultural, and sports activities through adaptations which facilitate them the use of related facilities and services.

b) Their integration into routine sports activities and those of high return in national as well as international competitions designed especially for persons with disabilities.

c) A system of scholarships or special incentives for cultural, artistic, tourist and sports activities

Bangkok Draft:

Article 11
Right to life

Every person with disability has the inherent right to life and survival. This right shall be protected by law. No one shall be arbitrarily deprived of his or her life. 

Article 12
Right to be free from torture or cruel, inhuman or degrading treatment or punishment

1. No person with disability shall be subjected to torture or cruel, inhuman or degrading treatment or punishment. In particular, no one shall be subjected without his or her free consent to medical or scientific experimentation [or intervention]. 

[2. Where any person with disability is unable to give free and informed consent, no intervention shall occur unless a form of consent is given on their behalf by a duly authorized authority.] 

[2. Everyone has the right not to be subjected to forced or coerced interventions of a medical nature or otherwise, aimed at correcting, improving, or alleviating any actual or perceived impairment.] 

3. States Parties shall take all appropriate legislative, administrative, social and educational measures to protect persons with disabilities, in particular, women and children with disabilities, from all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse. 

Article 13
Right to liberty and security of the person

1. Every person with disability has the right to liberty and security of person. 

2. Persons with disabilities shall not be detained, imprisoned or otherwise confined without their consent solely on account of their actual disability, unless such detention or confinement is authorised by a law which provides for detention or confinement of any person, which is strictly necessary for the preservation of public health or public safety or the rights of others, and which authorises detention or confinement only for such a period as is strictly required. 

2. (a) Any person with disability who has been detained or confined shall have the right to challenge the legality and reasonableness of his or detention before an independent and impartial tribunal. 

(b) This right includes the right to seek regular review of the detention or confinement (including the existence of a continuing justification for the detention or confinement): 

(i)where no specific period of detention or confinement has been specified by law or a court, or 

(ii)where the detention or confinement is based on the health or related status or condition of the person. 

3. Every person with disability shall have the right of recognition before the law with full legal capacity until the contrary is proven. 

4. Persons with disabilities, regardless of the nature or seriousness of the disability shall be equal before the courts and tribunals and shall enjoy the right to judicial procedure without any discrimination based on disability. 

5. In any matter related to or involving proceedings of any kind before a court or tribunal, or before an administrative or other authority: 

(a) persons with disability shall have the right at all times to communicate and to receive communications in a language and in a form which enables the person with disabilities to understand and participate in the matter; 

(b) persons with disability (including persons with a visual, hearing, or speaking disability) and deaf-blind persons shall have the right at all times to any assistance required by them in order to express their views and to participate in the proceedings; 

(c) persons with disability who experience difficulty in asserting their rights, understanding information or in communicating, have the right to use assistants for the purpose of assisting them to understand information presented to them and to express their decisions, choices and preferences; and 

(d) persons with disability who use assistive devices have the right to use those assistive devices at all times. 

Article 14
Right of detainees to be treated humanely

Article 15 
Liberty of movement, immigration and asylum

Article 16 
Accessibility

1. States Parties recognize the right of persons with disabilities to access the physical environment, public transportation and information and communication, including information, communication and assistive technologies, and shall take progressive measures, including through the development of detailed national standards, to ensure their freedom, independence and full participation in all aspects of life, especially in relation to access to: 

(a) Public buildings, roads and facilities for public usage; 

(b) Public transportation facilities and services; 

(c) Public housing and facilities, or those built or renovated with public funds. Private sectors shall be encouraged to take accessibility into consideration when they build or renovate housing or facilities; 

(d) Public and private sector services, particularly health and education services; 

(e) Employment and workplaces; 

(f) Information and communication services including, for example, telecommunications, electronic banking and the mass media; 

2. States Parties should encourage the research, development and promotion of new technologies to assist in the promotion of persons with disabilities in all aspects of life. 

Article 17 
Right to mobility

States Parties to this Convention recognize the right of all persons with disabilities to mobility, and shall take all necessary measures to ensure that: 

(a) persons with disabilities have access to high-quality mobility aids, devices and assistive technologies that will enable mobility with the greatest possible independence; 

(b) mobility aids, devices and assistive technologies are readily available to persons with disabilities at low or no cost through public subsidies and other programs designed to offset the extra costs of disability; and 

(c) the built environment is designed or adapted to facilitate the mobility of persons with disabilities with the greatest possible independence. 

Article 18 
Freedom of opinion and expression and the right to access to information and communication

1. The freedom of expression of persons with disabilities includes the right to communicate in a language or form of communication which they consider appropriate (including Braille or other communication modes), to have that mode of communication officially recognized, and to receive information and services in alternative communication modes from government, public authorities and other institutions or persons providing essential services. 

2. The right to receive information includes the right to provision, in a timely manner and without additional cost, of all information in the public domain in formats that are accessible to all persons with disabilities (in particular those who are blind, partially sighted, and those who have intellectual disability or cognitive or learning impairments). 

3. States Parties should provide all necessary support to enable the full realization of this right. 

Article 19 
Equality in the linguistic field

States Parties undertake to improve those aspects of the linguistic environment which hinder or limit the participation of persons with disabilities and shall in particular take all necessary legal, political, administrative or other measures: 

(a) to ensure that sign language is recognized as one of the languages of the country. 

(b) with the participation of sign language users, develop a standard sign language for the State, train sign language interpreters, in order to fully guarantee communication for all people; and 

(c) to ensure that all audio information on television, movie, and other video media should be captioned or interpreted into sign language to enable all to access the information. 

Article 20 
Right to respect for privacy, home, the protection of the family and the right to marry

1. The family, in its various forms, is the fundamental group unit of society and is entitled to be protected by society and the State. 

2. Persons with disabilities have the right to sexuality and to form intimate relationships with others. This right includes the right of all men and women with disabilities who are of marriageable age to marry and to found a family. 

3. Persons with disabilities have an equal right to decide freely and responsibly on the number and spacing of their children and to have access to the information, reproductiveand family planningeducation and the means necessary to enable them to exercise this right. 

4. No marriage shall be entered into without the free and full consent of the intending spouses. 

5. States Parties to this Convention shall take appropriate steps to ensure equality of rights and responsibilities of spouses as to marriage, during marriage and at its dissolution. In the case of dissolution, provision shall be made for the necessary protection of any children. 

6. Persons with disabilities shall enjoy equal rights with regard to guardianship, wardship, trusteeship and adoption of children, or similar institutions where these concepts exist in national legislation. 

7. Persons with disabilities have the equal right to choose their own living arrangements, which may include establishing their own household, or living with their families, and to the necessary financial and other support in order to effect this choice. 

8. States Parties shall criminalize domestic violence and abuse against family members with disabilities. 

9. Persons with disabilities have the right to choose their way of life, such as where to live, with whom to live or live alone, or to have their own families and to the necessary financial and other support in order to effect this choice. 

10. Persons with disabilities, regardless of the nature and severity of disability, have the right to live in the community without discrimination and with necessary support. 

11. Parents with disabilities (including parents with intellectual and psychiatric disabilities) shall be entitled to ongoing and substantial social support and assistance to care for their children within the family unit. States Parties shall take all legislative and administrative measures necessary to ensure that children are not removed from parents with disability either directly or indirectly on the basis of their disability. 

Article 21 
Right to live in and be a part of the community

1. States Parties recognize the right of all persons with disability to live in and be a part of the community, and shall take all necessary measures to ensure that: 

(a) no person with disability is institutionalised; 

(b) persons with disabilities have access to a range of in-home, residential, and other community support services, necessary to effectively support community living; and 

(c) general community services are available and responsive to the needs of persons with disabilities living in the community. 

2. This right includes the right not to reside in an institutional facility. 

Article 22 
Rights of children with disabilities

1. Every child with disability shall have, without any discrimination as to race, colour, sex, language, religion, national or social origin, property or birth, the right to such measures of protection as are required by his or her status as a minor, on the part of his or her family, society and the State. 

2. Every child with disability shall be registered immediately after birth and shall have a name. 

3. Every child with disability has the right to acquire a nationality. 

4. States Parties recognize that children with disabilities should enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active participation in the community. 

5. States Parties recognize the right of children with disabilities to early detection, early intervention, special care and shall encourage and ensure the extension, subject to available resources, to the eligible child and those responsible for his or her care, of assistance for which application is made and which is appropriate to the child's condition and to the circumstances of the parents or others caring for the child. 

6. Parents and families of children with disabilities have the right to appropriate information, referrals and counselling, and information made available in these ways should provide families with a positive view of children with disabilities and their potential and rights to live a full and inclusive life. 

7. Recognizing the special needs of children with disabilities, assistance extended in accordance with paragraph 5 of the present article shall be provided free of charge, whenever possible, taking into account the financial resources of the parents or others caring for the child and shall be designed to ensure that a children with disability has effective access to and receives education, training, health care services, rehabilitation services, preparation for employment and recreation opportunities in a manner conducive to the child's achieving the fullest possible social integration and individual development, including his or her cultural and spiritual development. 

8. Children and young persons with disabilities should have the right to have access and participation to regular education services. 

Article 23 
Right to participate in political and public life

1. States Parties recognize the political rights of persons with disabilities, without discrimination based on sex, and shall take measures to ensure the full participation in political life of persons with disabilities, especially: 

(a) To guarantee the enjoyment of the right of persons with disabilities to elect and be elected, and for this purpose, to include in election mechanisms the use of appropriate, accessible and easy to understand communication, special and necessary instruments and technologies for the various needs of persons with disabilities; 

(b) To guarantee the equal right of participation in the activities and administration of political parties, civil organization and public administration; and 

(c) To guarantee the participation of persons with disabilities and their organizations in all decision-making processes, in particular those concerning issues relating to persons with disabilities. 

2. (a) All persons with disabilities have the right to freedom of association. 

(b) States Parties shall take all necessary measures to: 

(i) recognize the right of persons with disabilities, their family members and supporters to form independent organizations for representation and self help; and 

(ii) provide recognition and financial support to such associations in order to promote the full realization of the rights of persons with disabilities. 

(c) No restrictions may be placed on the exercise of the right of freedom of association other than those which are prescribed by law and which are necessary in a democratic society in the interests of national security or public safety, public order (ordre public), the protection of public health or morals or the protection of the rights and freedoms of others.. 

4. States Parties shall take all appropriate measures to ensure to persons with disabilities, without any discrimination, the opportunity to represent their Governments at the international level and to participate in the work of international organizations. 

Article 24 
Rights of members of minorities

1. In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin exist, persons with disabilitiesbelonging to such a minority or who are indigenous shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language. 

2. States Parties shall take all necessary positive measures to ensure that persons with disabilities who are members of minorities or who are indigenous have the equal opportunity to enjoy those rights. 

Article 25
Right to own and administer property

1. All persons with disabilities, particularly women with disabilities, have the right to own property alone, as well as in association with others. 

2. No person with disability shall be arbitrarily deprived of his or her property. 

3. Persons with disabilities shall have the equal right to bank loans and other forms of financial credit, to control their own financial affairs, and to run a business. Where a person with intellectual disability is not able to exercise this right, the legal guardian of that person shall be entitled to exercise the right on behalf of, and in the interests of, that person. 

4. Persons with disabilities have the right, on the basis of equality with non-disabled persons, and equality between men and women, to inherit property. 

5. States Parties shall take all necessary legislative and other measures to ensure effective protection of this right provide redress for against a breach of this right. 

Article 26
Right to health and rehabilitation

1. All persons with disabilities have the right to the enjoyment of the highest attainable standards of physical, psycho-social and mental health. This means that health and rehabilitation services and care must be available, accessible, affordable and acceptable to all persons with disabilities. Persons with disabilities shall have access to the same level of health and medical care as other members of society, in addition to any specific services and care that they may require as a result of their disability. 

2. In order to achieve the full realization of this right, States Parties shall take appropriate measures including: 

(a) the adoption of programmes for the prevention of causes of secondary disabilities, early detection, early intervention, assessment and management of impairment; 

(b) ensuring access by persons with disabilities to affordable and appropriate treatment and medication that they may need to improve and maximise their level of functioning; 

(c) the provision of appropriate rehabilitation care and services, including: 

(i) human resource development and training in the specialised areas of rehabilitation; 

(ii) rehabilitation services in public and private facilities; 

(iii) community-based rehabilitation, support groups and alternative systems of management, especially for those residing in rural, remote and hard to reach areas, in small island communities or in scattered populations; 

(iv) provision and maintenance of assistive devices; 

(v) medical and health care curricula to include social aspects of disability, including discrimination, equality and respect. 

3. States Parties shall take all appropriate measures to provide necessary information, education and counselling to persons with disabilities, their families and care-givers, in order for them to participate fully and to make informed decisions concerning their management and care. The fundamental principle of the provision of health care and services to persons with disabilities should be that of informed choice and consent. 

4. Persons with disabilities have the right to privacy and confidentiality. Medical records related to their disabilities shall not be disclosed to third parties without the person's own prior consent. 

5. States Parties shall ensure that all health and rehabilitation services and care are respectful of the culture of all individuals, groups, minorities and persons with disabilities, and are sensitive to gender and of good quality. 

6. Persons with disabilities and their organizations have the right to participate in decisions about the health and rehabilitation services they use. This includes taking a leading role in the formulation of legislation and policy as well as in the planning, delivery and evaluation of health and rehabilitation services. 

Article 27
Right to education

1. All persons with disabilities have the right to education. Education shall be directed to the full development of the human potential and the sense of dignity, and shall strengthen respect for human rights and fundamental freedoms 

2. The right to education shall include the right of all children with disabilities to inclusive education in their own community (including access to early childhood intervention and pre-school readiness for inclusion within the general school system), and the right to any required support including accessible curriculum, medium and technologies, learning strategies, physical environment etc. to ensure full participation of students with disabilities in that system. 

3. Where the general school system does not yet adequately meet the needs of persons with disabilities, special and alternative forms of learning may be made available. However, these should be aimed at preparing students for education in the general school system and the quality of education provided should reflect the same standards and objectives as that provided in the general schools system 

4. Where there is a need for specific augmentation and alternative communication modes, these should be made available within the general or the special education school. 

5. Children with hearing disabilities have the right to receive education through sign language. Each State Party shall take legislative, administrative, political and other measures needed to provide quality education using sign language, by ensuring the employment of deaf teachers and hearing teachers who are fluent in sign language. 

6. Persons with disabilities have the right to equal access to tertiary education, vocational training and adult education on the basis of equality with others and have the right to necessary financial or alternative support to ensure effective access. 

7. States Parties shall take all appropriate measures to ensure that the curricula of all teacher training schools are modified to include the component of inclusive education. States Parties must also provide for in-service training of its existing personnel in inclusive education. 

Article 28 
Right to work

1. Persons with disabilities have the right of access to productive resources and services and the right to work, which includes the right to gain a living by work which he or she freely chooses or accepts. Such right also includes the right of access to the workplace and to reasonable accommodation in all aspects of the recruitment and hiring process, as well as on the job, with a view to promoting equal opportunity and treatment of persons with disabilities as compared to non-disabled workers. 

2. States Parties will take appropriate steps to safeguard [promote and fulfil] this right as follows: 

(a) to guarantee persons with disabilities to participate in the labour market under conditions of equal opportunity and the right to equal remuneration, by eradicating any discriminatory regulations and practices that restrict or deny persons with disabilities in job-seeking and securing, job retention and career advancement; 

(b) to adopt policies and positive measures to realize this right, such as anti-discrimination legislation, quota and levy systems, affirmative action, as well as other employer incentives such as tax rebates or deductions, subsidies and preference in government contracting to benefit persons with disabilities; 

(c) to guarantee that persons with disabilities at the workplace enjoy equal treatment with regard to safety and protection, workplace training, vacations with pay, and other benefits, as well as access to any applicable dispute resolution processes; 

(d) to ensure policy and funding support for self-employment for persons with disabilities in rural or remote areas, in small island communities or in scattered populations, business and those in the informal sector; 

(e) to provide for the development of alternative forms of community-based employment for persons with disabilities who may not have the capacity to work in the open labour market, in conditions which ensure useful and remunerative work and which provide opportunities for vocational advancement including transfer to open employment; 

(f) to provide for vocational rehabilitation and return to work services, including vocational guidance, skills training and employment services and under the same conditions as non-disabled persons, with the necessary adaptations and assistance, as required; and 

(g) to address the needs of persons with all types of disabilities, including the needs women with disabilities and persons with multiple disabilities in seeking to fulfil this right. 

Article 29
Rights to social security and to an adequate standard of living

1. States Parties recognize the right of all persons with disabilities to social security, social insurance, social services and an adequate quality of life. 

2. States Parties recognize the right of all persons, including persons with disabilities, to an adequate standard of living for themselves and their families, including adequate food, clothing and housing, and to the continuous improvement of living conditions. 

3. For persons with disabilities, this right shall include access to necessary services, devices and other assistance for disability-related needs. 

4. States Parties recognize the right of members of the families of persons with severe and multiple disabilities living in situations of poverty, to receive assistance from the State to cover disability-related expenses (including respite care), which should not become a disincentive to develop themselves. 

Article 30
Right to take part in cultural life, recreation and leisure

1. States Parties recognize the right of all persons with disabilities to take part in cultural life and shall take all necessary measures to ensure that persons with disabilities: 

(a) have the opportunity to utilise their creative, artistic and intellectual potential, not only for their own benefit, but also for the enrichment of their community; and 

(b) enjoy access to literature in a range of accessible formats, including in electronic text, Braille, and on audio tape, and through the captioning of television programs, movies, theatre etc; and 

(c) enjoy access to places for cultural performances or services, such as theatres, museums, cinemas and libraries and the hospitality industry. 

2. States Parties shall take all necessary steps to ensure that laws protecting intellectual property rights do not constitute an unreasonable or discriminatory barrier to access by persons with disabilities to cultural materials. 

3. Persons who are deaf shall be entitled to recognition and support of their specific cultural and linguistic identity. 

4. States Parties recognize the right of all persons with disabilities to take part in leisure activities, including sporting activities, and shall take all necessary measures to ensure that persons with disabilities: 

(a) have the equal opportunity to organize and participate in sporting activities and to receive quality instruction and training as is available to other participants; 

(b) have effective access to sporting venues, as well as to other recreational activities; and 

(c) have access to services from those involved in the organization of sporting or leisure activities. 

Article 31
Right to universal/inclusive design

States Parties to this Convention recognize the right of all persons with disability to universally [inclusively] designed goods, services, equipment and facilities, which require the minimum possible adaptation and cost to meet the specific needs of an individual with disability. 
(NGOs)
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Article 6 Protection of the right to self-determination

Persons with disabilities have the right to be provided with the appropriate information, to make choices and to take decisions of their own – unless specific procedures are set by law - concerning their own living. Persons with disabilities have the right not to be subject to any interference, whether at their advantage or disadvantage. 

Article 7 Rights concerning language and characters 
(1) Sign language is an independent language and, as such, shall be recognized as one equal to phonetic languages.

(2) Persons with hearing-impairment have the right to make use of sign language whenever they feel it necessary

(3) Braille shall be recognized as one form of writing.

(4) Persons with visual disabilities have the right to make use of Braille.
Chapter II
Freedom from Ill Treatment

1. Persons with disabilities have the right to be free from fear of damages to their lives, bodies, properties and spirits caused by ill treatment (abuse, neglect, economic exploitation).

2. All forms of ill treatment against persons with disabilities shall be prohibited.

3. Persons with disabilities have the right to claim judicial and administrative remedies should they receive maltreatment.

Part III Social, Economic and Cultural Rights of Persons with Disabilities

1. Purposes of the Convention

State Parties shall confirm that persons with disabilities in their own States have the right to claim measures to ensure them an average-standard life of persons without disabilities in that state in all of the following: social, economic, cultural and other aspects of life.

State Parties shall confirm that the following measures shall not violate the civil liberties or persons with disabilities described in Part II of the treaty, and that the measures shall be actively guaranteed to ensure an average-standard life of persons without disabilities in their States, and shall be implemented.
Various measures taken by State Parties lie under the principle of normalization, and shall aim for persons with disabilities to live the same lives as persons without disabilities in the same communities. Treatment in facilities needs to be an exceptional option.
In implementing the measures below State Parties shall consider the particularities of the persons’ disability, and in doing so it shall not create substantial disparity among persons with different types of disabilities, and active measures to avoid disparity to arise for difference in gender, age, race and cultural background.
In designing and implementing the measures below, State Parties shall allow participation of persons with disabilities concerned at all levels.

2. Right to income security

1. Persons with disabilities have the right to receive ample income security to be able to lead an independent community life.

2. To that end, State Parties shall establish an income security system such as a pension system. In implementing the income security system, duty to support dependants shall not be considered.

3. Right to assistance security

1. Persons with disabilities have the right to receive ample assistance security to be able to lead an independent community life.

2. To that end, State Parties shall establish an assistance security system regarding necessary support in order to constitute and maintain individual lives of persons with disabilities their families in their local communities. In implementing the assistance security system, duty to support dependants shall not be considered.

3. Facilities for admittance are not considered to be part of the assistance security system. Admittance facilities are for temporal emergencies, and shall only be allowed solely for extreme exceptional occasions.

4. Right to demand measures to guarantee civil rights

1. State Parties shall implement necessary measures to guarantee each right listed in Part II, civil freedoms of people with disabilities.
2. In the implementation of measures, State Parties shall allow participation of persons concerned with disabilities at all levels.

5. Right to administrative law of remedies procedures

1. In such cases where the rights of persons with disabilities are violated, State Parties shall establish a unified or specialized organization for administrative law of remedies for persons with disabilities that would allow for remediation in a simple, rapid and low cost manner meeting the Paris Principles relating to the Status of the National Human Rights Commission, and have positive correction order rights.
2. State Parties shall allow participation of persons with disabilities concerned at all levels of this organization.

WNUSP:
Freedom from torture, right to life, liberty, bodily and mental integrity

2.  Every human being is a person.  The status of personhood shall not be deprived on account of actual or perceived disability.

3.  No person shall be deprived of the right to life or the right to reproductive choice on account of actual or perceived disability.

4.  No person shall be detained, interned or confined involuntarily on account of actual or perceived disability.

5.  (A) Unwanted medical or related interventions, and/or corrective surgeries, shall not be imposed on persons with disabilities.

(b) Persons with disabilities have the same right to self-determination as persons without disability, including the right to accept or refuse treatment.

6.  Medical and/or related interventions shall not be used for the purposes of coercion, intimidation, punishment, obtaining information or a confession, or for any reason based on discrimination of any kind.

7.  No research shall be done on persons with disabilities absent their free informed consent.  Research done in the disability field, and with persons with disabilities as subjects, shall conform to the standards of the Nuremberg Code.

8.  All violence against people with disabilities shall be severely punished, whether it is done under state authority or otherwise, including violence in the home or by caregivers.  Violence includes actions in violation of articles 4, 5, 6, 7 or 8 above, other physical assault, sexual assault, deprivation of food and water, etc.

Equality under the law

9.  Laws regulating civil status and rights, civic obligations and punishment of crimes shall not differentiate between people on account of actual or perceived disability. 

10.  No person shall be deprived of the legal capacity to assert rights in her or his own behalf, having particular regard to the rights enumerated in this Convention.

11.  Coercive public health powers, for instance to vaccinate or quarantine, shall not be used to retaliate or discriminate against people with disabilities.

Association and privacy

12.  Persons with disabilities have the right to not have medical records or other records related to the disability disclosed to third parties without the person’s prior consent.

13.  (A) Persons with disabilities have the right to choice in living accommodations, such as the choice whether to establish a household as a single person or to establish a household with others of the person’s own choosing, and the right to not reside in an institutional facility.

(b) In order to facilitate exercise of this right, states shall ensure that persons with disabilities have an assured adequate income to maintain themselves in their own households, access to housing, and access to non-institutional services.

14.  Persons with disabilities have the right to privacy in their homes or places of residence, including the right to choose and direct caregivers.

15.  Persons with disabilities have the right to form families and to become parents, and to exercise parental rights and responsibilities, free from any form of discrimination.

Participation and dignity

16.  Persons with disabilities have the same right as persons without disability to decent and respectful interactions.

17.  (A) Persons with disabilities have the same right as persons without disability to meaningful participation in all matters that affect them. Specifically for service programs that means significant participation in formulation, implementation, monitoring and evaluation.

(b) The disability perspective shall be mainstreamed in all aspects of public affairs, assessment of public needs and development of public services.

18.  (A) Persons with disabilities have the right to have access to mass media to promote disability-affirmative cultural values.

(b) Hate speech against persons with disabilities shall be punished.

Housing and other basic necessities

19.  (A) Persons with disabilities have the right to enjoy access to the basic necessities of life for themselves and their families, including food, water, clothing, health care, personal care items, and housing as an independent household, and the right to an assured income that is sufficient to meet these needs.  Services, devices and assistance for disability-related needs shall also be considered basic necessities of life for persons with disabilities.

(b) Nothing in this article shall be interpreted to allow imposing any service or assistance on any person contrary to her or his own wishes.  

20.  Persons with disabilities have the right to temporarily leave their homes and enter a facility by choice for treatment or rehabilitation or respite, and to return to their former homes on completion of that purpose.

Employment

21.  (A) Persons with disabilities have the right to work at an occupation of their choosing, the right to receive equal pay for equal work, the right to non-discrimination in all aspects of employment and collective bargaining arrangements, and the right to reasonable accommodation in the workplace.

(b) Reasonable accommodation in workplace includes, inter alia, flexibility in schedule, job routines, supervision and training, and leaves of absence.

Health care

22.  Persons with disabilities have the right to have access to a full range of health care and to exercise choice with respect to every aspect of their health care.

Monitoring of institutions

23.  Persons with disabilities who reside in institutional facilities retain all the rights enumerated in this Convention, including the right to leave the institution if they so choose.  National human rights institutions shall have the power and authority to inspect such facilities and enforce the observance of this Convention within them.

Non-discrimination and reasonable accommodation

24.  Discrimination against people with disabilities in all its forms, including discrimination by public entities or in the provision of public services, shall be prohibited by law.

25.  Disabled people have the right to enjoy access to goods and services on an equal basis with non-disabled people, and to participate on an equal basis in all governmental services and programs.  Reasonable accommodation of persons with disabilities shall be provided to ensure such access and participation, and to ensure non-discrimination.  

Persons entitled to claim rights

26.  Any person with a disability, and any person subjected to adverse treatment on account of actual or perceived disability, or who has a record or history of either of the above, is entitled to claim rights under this Convention.

27.  All types of disability are included under this Convention, whether physical, sensory, intellectual, mental, emotional or psychosocial, visible or invisible, and of temporary, permanent, intermittent or undetermined duration.
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Right to be free from torture and other cruel, inhuman or degrading treatment or punishment

Everyone has the right to be free from forced or coerced interventions of a medical nature or otherwise, aimed at correcting, improving, or alleviating any actual or perceived impairment.

Medical, health care and social care interventions shall not be used on persons with disabilities for purposes such as coercion, intimidation, punishment, obtaining information or a confession, or for any reason based on discrimination of any kind.

Right to acceptable services

Persons with disabilities have the right to have access to services which are acceptable to them, and to personally authorize each service provided to them.  The right to have access to a service may not be made dependent on accepting any other service (no bundling).

Right to liberty

No person shall be detained, interned or confined involuntarily on account of actual or perceived disability.

Disabled persons who are suspected, accused or convicted of crimes shall have the benefit of all national and international standards of due process, as well as accessibility rights enumerated in this convention and the right to supportive services and rehabilitation while serving a sentence.  

Right to independent living

Persons with disabilities have the right to choose their way of life, such as where to live, with whom to live or to live alone, or to have their own families, and to the necessary financial and other support in order to effect this choice.  This includes the right not to reside in an institutional facility.

Right to recognition everywhere as a person before the law

Everyone, including all persons with disabilities, has the right to recognition everywhere as a person before the law, with full legal capacity. 

Persons with disabilities who experience difficulty in asserting their rights, understanding information presented to them or articulating or communicating their choices have a right to be provided with advocacy assistance and other reasonable accommodation with the aim of giving effect to the person’s own decisions.

Right to respite and rehabilitation

Persons with disabilities and their associates have the right to have a safe place to go for respite when their social relationships become difficult.  Such respite shall be provided on a voluntary basis without any coercive detention or interventions.  States undertake to collaborate with organizations of persons with disabilities to establish respite centers and staff them with individuals who have experience and training in disability-affirmative support for persons experiencing crisis.  

Persons with disabilities have the right to self-directed rehabilitation, support and assistance.

(Others/Individuals)

On-line CONSULTATION:

Comments on article 6 of the Mexican text:

Subparagraph (a): 

The term “urban outfitting” as a translation for “equipamiento urbano” is not clear.  However, limiting this to urban areas would imply that equipamiento (and services and facilities) in rural areas would not have to be adapted.  Since most people in developing countries still live in rural areas, this would not be good.  Either the paragraph should begin with “Public services…” or an additional paragraph dealing with public services and facilities for public use in rural areas.

Subparagraph (b):  As drafted it implies application mostly to mobility impairments and may not be taken to include persons with sensory disabilities.  A better formulation would be:

Public transport services are designed and equipped to permit access, mobility and use by persons with all types of disabilities.

Subparagraph (d):  Accessible housing is a major concern of persons with disabilities, especially in developing countries. It deserves a separate article.  This subparagraph does not specify what the regulations should include and do not take into account that much housing is private.  A more nuance text should distinguish a State responsibility for ensuring accessibility in publicly provided housing and the notion of incentives to the private sector to encourage the construction of accessible housing.  Examples might be:

The all public housing or housing built with government funds be constructed or adapted to ensure the accessibility of persons with all types of disabilities to them;

Incentives are given to the private sector to include accessibility considerations in housing construction and rehabilitation so as to allow freedom of choice in housing for persons with disabilities.

Article 7:

While this text is generally acceptable, it would be stronger if it contained a firm statement that in public business States should ensure that these communication forms (including sign language) should be  mandatory.

Article 8:

Subparagraph (a): The issue is partly technological, but there is also a content dimension relating to content that can be used by persons with cognitive or learning disabilities.  For this, it would be useful to add at the end “and adapting content appropriately”.  In addition the Internet has now become a major communications channel that can be either accessible or inaccessible according to whether design standards are appropriately used.   This could be addressed by a new subparagraph:

Establish and implement standards for accessibility to Internet content for persons with disabilities.

Article 10:

Subparagraph (c):

  As drafted this would imply that discrimination against persons with disabilities would only be aggravated criminal behaviour when it occurred during legal proceedings or when serving a sentence.  It is not clear what problem this would address.  Presumably the intent is to consider that discriminatory violence against persons with disabilities as  hate crimes.  In that case, a better formulation would be:

Enact or amend national legislation to recognize hate crimes against persons with disabilities as an aggravating factor in criminal behaviour. 

Article 11:

Subparagraph (a):  The translation from the Spanish is not accurate.  A better formulation would be:

 Guarantee exercise of the right to universal and secret suffrage by all persons with disabilities and for that purpose, include in election mechanisms the use of instruments and specialized technologies for each type of disability.

Subparagraph (e):  This is an essential norm for which the term “promote” is much too weak.  States should ensure the participation…”
Article 12:

Paragraph 3, subparagraph (a): 

The issue is less the teaching model than the educational option.  A better formulation would be “their right to choose among them.”

Paragraph 3, subparagraph (c):

The translation from the Spanish does not appear accurate.  A more accurate rendering would be:

Ensure the provision and continuous training of specialized human resources that support the educational process of persons with disabilities in formal and other education modalities, emphasizing the training and hiring of teachers, instructors, and specialists with disabilities.

Article 13:

Comment:  First, the use of the verb promote is weak.  The purpose should be to guarantee access to medical services.  Medical services and rehabilitation services are quite different and have different imperatives for State action.  In the case of medical services, the main purpose is to ensure access to them by persons with disabilities on a non-discriminatorybasis.  For rehabilitation services, the focus is on the quality and availability of the services.  For that reason, each should have a separate article.  The article on medical services could be built on paragraphs a-d, while rehabilitation services could be built on e.  Paragraph f applies to both.

Consider the following changes: 

Paragraph (e), subparagraph 5  

The use of the term require may imply that others will decide for persons with disability what they need.  Clearly, independence implies an ability to choose.  The term require should be replaced by “need and desire”.

Paragraph (f)

Setting out psychiatric institutions may serve to stigmatize them.  A more general formulation might be:

Ensure that public as well as private healthcare institutions are monitored by the health and human rights authorities to ensure that the living conditions and treatment administered therein to persons with disabilities comply fully with the requirement of full and equal respect for their human rights on an equal basis with other people, and that no one is forced to live in an institution by coercion or for lack of available alternatives.
Article 14:

Subparagraph (b):  The subparagraph covers errors of commission but does not cover errors of omission (the failure to do something) and this should be remedied:

Prohibit and abolish any discriminatory regulations and practices, including the failure reasonably to accommodate a person with a disability in the workplace, which restrict or deny persons with disabilities access to, and continuance and promotion within the labor market

Subparagraph (f) :  to make if more complete, add “…instruments, work routines, and …”

Article 15:

Subparagraph (e)

 Public housing is not a social security issue.  There should be an earlier article specifically on housing 

Subparagraph (f) : 

 the term “look after” is not the best translation of “cuidar”.  Better would be “provide care for”.  Additionally, the concept should be added to “Ensure that people with disabilities have the right to choose and supervise those who assist them.”
MONITORING MECHANISMS

GENERAL COMMENTS

(Governments)

European Union & EU Proposal:
The issue of the monitoring mechanism will have to be revisited in light of the outcome of negotiations of this convention and the ongoing review of all human rights treaties monitoring mechanisms.

Japan:

(5) Monitoring and Evaluation Mechanism

     Japan has no objection to the importance of a monitoring mechanism of international human rights instruments, but it should be treated after the discussions on the contents of substantial provisions, its nature and form of the Convention will be sufficiently deepened. For example, the so-called individual communications procedure is not at the stage of being accepted by every country.  Therefore, in order to secure the universality of the Convention, a possible individual communication procedure should be provided as an optional protocol.  In case this procedure is included within the Convention, the provision should be an opt-in clause. 

New Zealand:
New Zealand supports the considerations and recommendations outlined in the statement from the Bangkok seminar in relation to obligations around appropriate institutions and monitoring processes. In particular, New Zealand wants to restate its support of proper representation of disabled people in all organisations and processes set up in relation to the Convention.

(National Human Rights Institutions)

African Regional Workshop:
35. The Convention should have an effective monitoring mechanism which includes the possibility of conducting inquiries into systemic violations. 

36. The Convention should support the establishment of effective national monitoring mechanisms with due respect to the Principles Relating to the Status of National Institutions (the Paris Principles). 

37. Any expert committee established under the Convention should include persons with disabilities. 

Commonwealth and Asia Pacific Region International Workshop:

23. The Convention should have an effective monitoring mechanism which includes the possibility of conducting inquiries into systemic violations. 

24. Any expert committee established under the Convention should include persons with disabilities. 

25. The Convention should include national institutional frameworks to monitor and promote compliance with the Convention, in which NHRIs can play a constructive role.

(IGOs/Regional Meetings)

Seminar of Quito:
recommended to take into account existing approaches in the basic human rights conventions for the elaboration of the Convention's mechanism for evaluation and follow-up.

It principal function would be to consider the national reports presented by States party. Thus, it will be able to analyze the information presented by other relevant actors in civil society, persons with disabilities ad their organization, who, it is suggested, should be invited to participate in its deliberations.

In this context, the receipt of individual communications from persons with disabilities or their representatives should be considered, that allege to be victims of violations, as well as a basic mechanism to receive these communications.

It would be hoped that the members of the Committee would be independent experts with recognized experience in the issue of disability and a high moral authority, preferably persons with disabilities. Their number should be representative to be able to respond efficiently to the mandate that they are given, based on an equitable geographical distribution.

As an innovative element in the field of human rights and based on other international or regional conventions, it is suggested that the meetings of the Conference of States Party should promote cooperation, dialogue, exchange of best practices and the review of specific themes, among others.

The aforementioned should be complementary to the work of the Committee and have the goal of contributing with State efforts to successfully undertake the commitments to which States have contracted. 

Bangkok Recommendations:
considered that there were a number of international, regional, sub-regional and national level mechanisms that might be used to monitor the implementation of the Convention. The establishment of an independent committee of experts similar to that established under other United Nations human rights treaties was seen as a central component of a Convention, though it was recognized that monitoring also needed to take place at the regional and national levels. 

35. The Meeting considered that there should be established a new human rights treaty body, consisting of independent experts in the field of disability, to oversee the implementation by States Parties of the provisions of the Convention. Such a new committee should have a general monitoring function, as well as being empowered to consider allegations of violations of rights where the national system concerned has failed to provide a remedy. Any monitoring system should involve an independent assessment of implementation by State Parties. 

36. The committee should perform the functions of reviewing reports submitted by State Parties, have competence to receive individual complaints alleging violations of the rights guaranteed in the convention, and should have the power to initiate an inquiry into the situation in a State Party where it appears that serious or systematic violations of the Convention are occurring. The committee might also be given the competence to consider complaints by one State Party against another alleging violation of obligations under the Convention. 

37. Membership of that committee should include persons with disabilities, and ways of involving DPOs in the selection of the members of the committee should be explored. Information concerning the Convention produced by governments and the United Nations should be made available in formats which are available and accessible to all. 

38. In addition to the establishment of a new treaty committee, regional intergovernmental organizations should be encouraged to monitor implementation of the rights of persons with disabilities, and existing or future regional human rights charters and mechanisms should expressly incorporate the rights of persons with disabilities. Particular mention was made of the Biwako Millennium Framework monitoring system as having the potential to monitor the implementation of a new Convention and to provide input into the work of a new treaty committee. 

 African Regional Consultative Conference:

suggests to consider People with disabilities must be involved from inception to final monitoring and evaluation stages of any policies and programmes aimed at addressing their needs. Accountability and transparency as the foundation of good governance also cannot be excluded from the Convention.

 (NGOs)

DPI:
We demand a strong convention-monitoring mechanism informed by the unique perspective of disabled people to ensure the credibility, legitimacy and efficacy of the convention.

If the convention is to be successful, a strong monitoring mechanism must be established to gauge the levels of implementation and provide guidance on best practices.  This monitoring mechanism should be empowered to engage all relevant levels, including states, intergovernmental organizations, non-governmental organizations and individuals.  The convention should establish a monitoring body.  This body, ideally, should be empowered to do the following: 

· Receive and assess regular reports from states parties, with no more than five years between reports. 

· Have authority to receive inter-state, non-governmental organization and individual complaints.

· Have authority to conduct investigations into alleged abuses of human rights.

· Have authority to call upon other members of the UN family to assist in producing reports and studies addressing human rights in the context of disability.

Any monitoring mechanism for the convention must be fully informed by disability and human rights expertise.  Disabled people are the experts regarding our situation and it is therefore crucial that any monitoring body established under the convention include a majority of disabled people in its composition.

European Disability Forum:
The Convention should also provide for a monitoring and enforcement mechanism that is comparable to the existing human rights treaties. The new Convention shall not be a second-class treaty, but should have monitoring mechanisms that represent the latest developments in international law.

A Treaty monitoring body, including a majority of persons with disabilities, will play a vital role in giving content to the Convention. The obligation for Member States to present periodic reports, as well as the possibility for individuals and representative NGOs to present individual complaints should be another feature of the Convention.

The establishment of technical bodies to provide guidance on certain issues might also be foreseen in the future Convention in the areas of, for example, accessibility to the built environment and information technologies.

IDA:

IV: Monitoring Mechanism

Since the Disability Convention shall be a human rights instrument the monitoring mechanism should be similar to that for the existing six core Human Rights Treaties (especially CEDAW and CRC). This will entail state reports, complaint mechanisms (individual/group and state), NGO involvement and investigation powers of the treaty monitoring body. In addition the monitoring process should have the benefit of the involvement of the Special Rapporteur and the panel of experts throughout the monitoring process.

World Blind Union:

Stage 2 

Adoption of a monitoring process to establish current deficits in the rights of disabled people, compared with the provisions of the Convention.  This stage to be completed within three years of the completion of Stage 1.  The monitoring is to be organised and undertaken internally by the United Nations High Commission for Human Rights, (UNHCHR) which should set up a secretariat dedicated to this purpose. A panel of advisers in which international organisations of disabled people are represented should serve this secretariat.  Disabled people themselves must work in the monitoring agency and serve on the advisory panel. The results of the monitoring process are to be published.  

Stage 3 

States’ governments are to discuss the results of the monitoring process with the national organisations representing the interests of disabled people, with the objective of preparing an agreed Plan of Action to bring the rights of disabled people within the Member States up to the standard of the Convention.  Those rights considered by the organisations of disabled people to be most important should be accorded a high priority for implementation.  The Plan of Action will identify the resources required to implement the introduction of each right and the time scale for full implementation.

Stage 4 

Five years after the publication of the monitoring process, the appropriate UN body as described in stage 2, will assess progress in relation to the plan of action. Its findings will be published and made available internationally.  The body undertaking this work will use a standard of assessment, based on the provisions of the UN Convention, that will be applied to all signatory States. This process will incorporate the views of the organisations of disabled people in the Member States and be repeated every five years, so that continuous progress can be evaluated.

Stage 5 

When the result of the external monitoring is known, the Member States will consult with their organisations of disabled people to review and revise the Plan of Action.  This consultation and review will be repeated after each external assessment has been undertaken.

Stage 6

Once the monitoring established at stage 3 indicates that the Member State has attained the rights standards of the Convention, it will be required to present reports every 2 years, showing how it is upholding the rights established in the Convention.   This report will then be analysed by the relevant UN body as described in stage 2.  From this stage, the procedure is thus similar to the one used in the Convention on the Rights of the Child.

Disabled people, either as individuals or through their representative organisations, will be given recourse to lodge complaints about alleged infringements of their rights under the Convention.  If settlement is not reached to the satisfaction of both parties at a national level, there will be an option to lodge complaints to the dedicated UNHCHR Convention secretariat.  As the final authority, it is the responsibility of this secretariat to investigate these complaints.

WNUSP:
Implementation and Monitoring

WNUSP advocates a comprehensive monitoring mechanism to include state reports, complaint mechanisms (collective and individual), participation by NGOs, and investigatory powers for the treaty body, as well as a special rapporteur and panel of experts.  We also believe that a conference of states parties for the purpose of cooperation in mainstreaming disability in their development and policymaking could be beneficial so long as people with disabilities are involved through their NGOs and otherwise.  These are all measures which have been proven useful in monitoring and implementation of other instruments.

The monitoring committee should be composed of a diverse group of experts to be chosen from among people with disabilities who are leaders of national disability organizations or have otherwise demonstrated their competence in the promotion and protection of the rights of people with disabilities.

People with disabilities will also need to be centrally and influentially involved in national institutions overseeing monitoring and implementation of the convention.

Submission December 2003
Reports concerning provisions which are not accepted

States parties shall send to the Committee, at appropriate intervals as requested by the Committee, reports relating to substantive provisions which they did not accept at the time of ratification or subsequent notification. The Committee shall determine from time to time in respect of which provisions such reports shall be requested and the form of the reports to be

provided.

(Others/individuals)

Coalition Eastern Europe:

The monitoring mechanism


The monitoring process should be put into effect both through the national monitoring process and through international monitoring mechanisms.


The national monitoring process should be the responsibility of State Parties who should undertake continuous monitoring and evaluation of national programmes and services concerning the equal opportunities for people with disabilities.  In doing so, State Parties should carry out their obligation to appoint an independent national authority for monitoring the finances from budgetary or/and extra-budgetary resources assigned to persons with disabilities. The independent national authorities should comprise a panel of independent experts with relevant and extensive experience in disability issues funded by extra-budgetary resources from different projects organised by the specialised agencies of the United Nations. These independent national authorities shall prepare reports and present them annually to the specialised agencies of the United Nations.


The purpose of the international monitoring mechanism is to guarantee effective implementation of the Convention, to identify obstacles and suggest suitable measures that would contribute to a successful outcome. It will assist each State Party in assessing its level of implementation of the Convention and in measuring its progress.  State Parties should participate in international co-operation in order to develop common standards for national evaluation in the disability field and to ensure that the rights and needs of people with disabilities are included in all relevant policy-making and national planning.

SPECIFIC PROPOSALS

(Chairman of the Ad Hoc Committee)

Chair’s Draft:

MODEL A 

(National level reporting; reporting under existing human rights treaties and International Ombudsperson)
Part V

Implementation and monitoring of the convention

Article 29 bis*
National implementation framework
1.
Each State Party shall maintain, designate or establish, at the latest one year after the entry into force of this Convention for that State Party an independent national institution to monitor, promote and enforce compliance with this Convention. This should be an independent national institution:

(d) which operates in accordance with the Paris Principles;
 
(e) which has been established in consultation with persons with disabilities and organizations representing persons with disabilities; and 
(f) which is structured so as to facilitate the involvement on an ongoing basis of persons with disabilities in the formation of the national institution’s policies and processes.
2.
Each State Party shall ensure that the national institution has the functions and powers  and resources necessary to monitor implementation for the Convention, including the power to:

(a) to receive and consider complaints from individuals who claim that their rights guaranteed by the Convention have not been observed;

(b) to undertake inquiries into the operation of domestic law and practice and their consistency with the Convention and to make recommendations as to the steps necessary to implement fully the Convention;

(c) to engage in educational and other activities in the field of disability; and

(d) to act as an advocate for persons and groups with disabilities, including by appearing in proceedings before courts and tribunals in appropriate cases.

Article 30

National reporting on the implementation of the Convention
1.
For the purposes of this article, "responsible body" means a Government ministry or department, a national institution with responsibility for disability issues, a national human rights institution, or other appropriate body formally assigned this responsibility of preparing the reports referred to in this article.

2.
Each State party shall, at the time it deposits its instrument of ratification or accession, designate the body which will be the responsible body for the purposes of this Convention.

3.
Each State party undertakes to ensure that the responsible body prepares a report on the implementation of the Convention within its jurisdiction within two years of the entry into force of the convention for that State party, and thereafter every 3 years.

4.
The responsible body shall submit its report to the national legislature for consideration, as well as to other appropriate public bodies, for consideration in accordance with applicable procedures, together with material submitted by other public and private organisations on the implementation of the Convention.

Article 31

Disability Ombudsperson 

1. There shall be a United Nations Disability Ombudsperson.

2. The Secretary-General shall appoint the Disability Ombudsperson no later six months after the entry into force of this Convention, after consultation with disability groups and other relevant groups.

3. The term of office of the Disability Ombudperson shall be three years, and may be renewed only once.

4. The Disability Ombudsperson shall:

(a) promote the full enjoyment of all human rights by persons with disabilities by means of advocacy, awareness-raising, the provision of technical assistance and other appropriate activities;

(b) promote the implementation of this Convention by appropriate activities at the international and national level, including by working with United Nations human rights treaty bodies and other mechanisms to encourage them to integrate fully in their work the human rights of persons with disabilities;

(c) may receive and respond to communications by individuals or groups concerning alleged violations of the human rights of persons with disabilities, and may raise such allegations with the States Parties concerned; 

(d) may represent a person with a disability or a group of such persons in submitting a communication or complaint alleging the violation of their human rights under any procedures established under United Nations human rights treaties or similar procedures established by the specialised agencies, as well as in any follow-up actions under those procedures; and

(e) shall carry out such other functions as are conferred on the office of Disability Ombudperson by the General Assembly.

5. 
The Disability Ombudsperson shall present an annual report on his or her work to the General Assembly of the United Nations.

Article 32

Reporting on disability issues under other United Nations human rights treaties

States Parties to this Convention undertake to include in their reports submitted pursuant to the provisions of other United Nations human rights treaties, and in accordance with the applicable guidelines, detailed information on the measures they have adopted to give effect to the full enjoyment of human rights by persons with disabilities and the progress made in the implementation of the provisions of this Convention.

Model B

(Establishment of new human rights treaty body with reporting procedures, individual communications procedure and inquiry procedure)
PART V

Application of the Convention 
Article 29 bis*
National implementation framework
1.
Each State Party shall maintain, designate or establish, at the latest one year after the entry into force of this Convention for that State Party an independent national institution to monitor, promote and enforce compliance with this Convention. This should be an independent national institution:

(a)
which operates in accordance with the Paris Principles;
 
(b)
which has been established in consultation with persons with disabilities and organizations representing persons with disabilities; and 
(c)
which is structured so as to facilitate the involvement on an ongoing basis of persons with disabilities in the formation of the national institution’s policies and processes.
2.
Each State Party shall ensure that the national institution has the functions and powers and resources necessary to monitor implementation for the Convention, including the power to:

(e) to receive and consider complaints from individuals who claim that their rights guaranteed by the Convention have not been observed;

(f) to undertake inquiries into the operation of domestic law and practice and their consistency with the Convention and to make recommendations as to the steps necessary to implement fully the Convention;

(g) to engage in educational and other activities in the field of disability; and

(h) to act as an advocate for persons and groups with disabilities, including by appearing in proceedings before courts and tribunals in appropriate cases.

Article 30 bis

Establishment of Committee

1.
For the purpose of reviewing the implementation of this Convention, there shall be established a Committee on the Human Rights of Persons with Disabilities (hereinafter referred to as "the Committee");

2 (1)
The Committee shall comprise ten experts of high moral standing, impartiality and with a recognized competence in the fields covered by the Convention. The members of the Committee shall:

(a) include a majority of members with disabilities;

(b) comprise an equal number of women and men members ;

(c) not hold any position which is incompatible with the appearance of independence and impartiality which is expected of the Committee; and 

(d) serve in their individual capacity as independent experts.

(2)
No more than one national of any State may serve on the Committee at any one time.

3.
Members of the Committee shall be elected by secret ballot by the States Parties as follows: 

(a) (i) Five members of the Committee shall be elected from a list of persons nominated by States Parties; and

(ii) the other five members shall be elected from a list of no fewer than ten persons nominated by the UN High Commissioner for Human Rights [on the recommendation of the United Nations Disability Ombudsperson]*, after consultation with representative disability and other appropriate groups.

4. 
In the nomination and election of members of the Committee, due consideration should be given to the candidates' experience of disability, equitable geographical distribution, and to the representation of the principal legal systems. 

5.
Each State Party may nominate one person from among its own nationals, chosen from a list of individuals proposed by organizations of persons with disabilities in that State. If no individuals are nominated by organizations of persons with disabilities in a State Party, the State Party may select a nominee, wherever possible in consultation with organizations of persons with disabilities or other appropriate groups. 

.5. 
The initial election and subsequent elections shall be conducted in accordance with rules of procedure adopted by the States Parties in order to give effect to the provisions of this article.

6.
The initial election shall be held no later than six months after the date of the entry into force of this Convention and subsequent elections every second year. At least four months before the date of each election, the Secretary-General of the United Nations shall address a letter to all States Parties inviting them to submit their nominations within two months. The Secretary-General shall prepare a list in alphabetical order of all persons nominated, indicating the States Parties that have nominated them, and shall submit it to the States Parties not later than one month before the date of the corresponding election, together with a separate  list in alphabetical order of persons nominated by the UN High Commissioner for Human Rights [on the recommendation of the Disability Ombudsperson], and the curricula vitae of all nominees.

6. Elections of members of the Committee shall be held at a meeting of States Parties convened by the Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of the States Parties shall constitute a quorum.

7.
The members of the Committee shall serve for a term of four years. However, the terms of five of the members elected in the first election shall expire at the end of two years; immediately after the first election, the names of these five members shall be chosen by lot by the Chairman of the meeting of States Parties;

8.
The members of the Committee shall be eligible for re-election if renominated, but no person may serve more than two full terms on the Committee.

9 (1)   If a member of the Committee dies or resigns or declares that for any other cause he or she can no longer perform the duties of the Committee:

(a) where the expert was nominated by a State Party, that State Party, shall appoint another expert from among its own nationals for the remaining part of the term; and

(b) where the expert was nominated by the [UN High Commissioner for Human Rights] [Disability Ombudsperson], the [UN High Commissioner for Human Rights] [Disability Ombudsperson] shall appoint another expert for the remaining part of the term. 

(2)
New appointments are subject to the approval of the Committee.

10. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the effective performance of the functions of the Committee.

11.
The members of the Committee shall receive emoluments from United Nations resources on such terms and conditions as the General Assembly may decide.

12.
The members of the Committee shall be entitled to the facilities, privileges and immunities of experts on mission for the United Nations as laid down in the relevant sections of the Convention on the Privileges and Immunities of the United Nations.

Article 31 bis

Reporting by States Parties
1.
States Parties undertake to submit to the Secretary-General of the United Nations for consideration by the Committee a report on the legislative, judicial, administrative and other measures they have taken to give effect to the provisions of the present Convention.

2.
States Parties shall submit an initial report within one year of the entry into force of the Convention for the State Party concerned and thereafter every 5 years or whenever the Committee so requests.

3.
Reports prepared under the present article shall also indicate factors and difficulties, if any, affecting the implementation of the Convention in the State Party concerned, and shall be prepared with extensive and wide-ranging consultation with organizations of persons with disabilities.

4.
The Committee shall adopt any further guidelines relating to the to the content of the reports which it considers appropriate.

5.
Each State Party shall make its reports widely available to the public in their own countries in local languages and in accessible formats no later than when it submit each report to the Secretary-General.

Article 32 bis 

Consideration of reports

1.
The Committee shall examine the reports submitted by each State Party and shall transmit such comments and recommendations as it considers appropriate to the State Party concerned. This State Party may submit to the Committee observations on any comment or recommendation made by the Committee in accordance with the present article. The Committee may request supplementary information from States Parties when considering these reports.

2.
The Committee shall invite representatives of States Parties to participate in its consideration of the report. Where a State Party is significantly overdue with the submission of its report, the Committee may consider the situation in that State Party in the absence of a report.

3.
The Committee may also adopt such general comments as it sees fit, and may also address recommendations to the United Nations and other bodies as it considers appropriate.

4. The Secretary-General of the United Nations may also, after consultation with the Committee, transmit to the specialized agencies as well as to intergovernmental organizations, copies of such parts of these reports as may fall within their competence.

5.
The Committee shall request the specialized agencies and organs of the United Nations, regional commissions of the United Nations, as well as intergovernmental organizations and other concerned bodies to submit, for consideration by the Committee, written information on such matters dealt with in the present Convention as fall within the scope of their activities.

6.. The Committee may invite representatives of specialized agencies and organs of the United Nations, as well as of intergovernmental organizations, to be present and to be heard in its meetings whenever matters falling within their field of competence are considered.

7
The Committee may seek technical assistance from the specialized agencies of the United Nations and other relevant bodies to assist it in its consideration of the reports of States Parties.

8. The Committee may invite representatives of non-governmental organizations with expertise in the field of disability issues or other relevant fields to submit relevant information to the Committee to assist it in its work and to be present and to be heard in its meetings.

10.
The Committee shall present an annual report to the General Assembly of the United Nations on the implementation of the present Convention, containing its own considerations and recommendations, based, in particular, on the examination of the reports and any observations presented by States Parties.

11.
The Secretary-General of the United Nations shall transmit the annual reports of the Committee to the States Parties to the present Convention, the Economic and Social Council, the Commission on Human Rights of the United Nations, the Commission on Social Development of the United Nations and other relevant organizations.

Article 33 

Administration of the Committee
1.
The Committee shall adopt its own rules of procedure.

2.
The Committee shall elect its officers for a term of two years.
3.
The Committee shall meet for such time as is necessary for it to undertake its work, and this shall involve at least one meeting every year.

4.
The meetings of the Committee shall be held at United Nations Headquarters and such other locations as the Committee considers appropriate.

Article 34 

Acceptance of competence of the Committee to receive individual communications

1.
A State Party to the Convention may at any time declare under the present article that it recognizes the competence of the Committee to receive and consider communications from or on behalf of individuals subject to its jurisdiction who claim that their individual rights as established by the present Convention have been violated by that State Party.

2.
Communications may be submitted by or on behalf of individuals or groups of individuals, under the jurisdiction of a State Party, claiming to be victims of a violation of any of the rights set forth in the Convention by that State Party. Where a communication is submitted on behalf of individuals or groups of individuals, this shall be with their consent unless the author can justify acting on their behalf without such consent.

3.
Communications shall be in writing and shall not be anonymous. No communication shall be received by the Committee if it concerns a State Party to the Convention that has not made a declaration under article [34].

Article 35 

Exhaustion of domestic remedies and admissibility conditions

1.
The Committee shall not consider a communication unless it has ascertained that all available domestic remedies have been exhausted, unless the application of such remedies is unreasonably prolonged or unlikely to bring effective relief. In deciding whether domestic remedies are available or have been exhausted, the Committee may take into account the particular difficulties which may face persons with disabilities in exercising their legal rights.

2.
The Committee shall declare a communication inadmissible where:

(a) The same matter has already been examined by the Committee or has been or is being examined under another procedure of international investigation or settlement;

(b) It is incompatible with the provisions of the Convention;

(c) It is manifestly ill-founded or not sufficiently substantiated;

(d) It is an abuse of the right to submit a communication;

(e) The facts that are the subject of the communication occurred prior to the entry into force of the individual communications under the Convention for the State Party concerned unless those facts continued after that date.

Article 36 

Requests for interim measures 

1.
At any time after the receipt of a communication and before a determination on the merits has been reached, the Committee may transmit to the State Party concerned for its urgent consideration a request that the State Party take such interim measures as may be necessary to avoid possible irreparable damage to the victim or victims of the alleged violation.

2.
Where the Committee exercises its discretion under paragraph 1 of the present article, this does not imply a determination on admissibility or on the merits of the communication.

Article 37

Transmission of communication to State Party

1.
Unless the Committee considers a communication inadmissible without reference to the State Party concerned, and provided that the individual or individuals consent to the disclosure of their identity to that State Party, the Committee shall bring any communication submitted to it under the present Convention confidentially to the attention of the State Party concerned.

2.
Within three months, the receiving State Party shall submit to the Committee written explanations or statements clarifying the matter and the remedy, if any, that may have been provided by that State Party.

Article 38 

Consideration of communications, adoption of views and follow-up

1.
The Committee shall consider communications received under this Convention in the light of all information made available to it by or on behalf of individuals or groups of individuals and by the State Party concerned, provided that this information is transmitted to the parties concerned.

2.
The Committee shall hold closed meetings when examining communications under the individual communications procedure.

3.
After examining a communication, the Committee shall transmit its views on the communication, together with its recommendations, if any, to the parties concerned.

4.
The State Party shall give due consideration to the views of the Committee, together with its recommendations, if any, and shall submit to the Committee, within six months, a written response, including information on any action taken in the light of the views and recommendations of the Committee.

5.
The Committee may invite the State Party to submit further information about any measures the State Party has taken in response to its views or recommendations, if any, including as deemed appropriate by the Committee, in the State Party's subsequent reports under article [31 bis] of the Convention.
 Article 39

Inquiry procedure
1.
If the Committee receives reliable information indicating grave or systematic violations by a State Party of rights set forth in the Convention, the Committee shall invite that State Party to cooperate in the examination of the information and to this end to submit observations with regard to the information concerned.

2.
Taking into account any observations that may have been submitted by the State Party concerned as well as any other reliable information available to it, the Committee may designate one or more of its members to conduct an inquiry and to report urgently to the Committee. Where warranted and with the consent of the State Party, the inquiry may include a visit to its territory.

3.
After examining the findings of such an inquiry, the Committee shall transmit these findings to the State Party concerned together with any comments and recommendations.

4.
The State Party concerned shall, within six months of receiving the findings, comments and recommendations transmitted by the Committee, submit its observations to the Committee.

5.
Such an inquiry shall be conducted confidentially and the cooperation of the State Party shall be sought at all stages of the proceedings.

Article 40

Follow-up to report of inquiry 

1.
The Committee may invite the State Party concerned to include in its report under article [31 bis] of the Convention details of any measures taken in response to an inquiry conducted under article [39] of the Convention.

2.
The Committee may, if necessary, after the end of the period of six months referred to in the preceding article, invite the State Party concerned to inform it of the measures taken in response to such an inquiry.

Article 41

Provision for State Party to opt out of inquiry procedure
1.
A State Party may, at the time of signature or ratification of this Convention or accession thereto, declare that it does not recognize the competence of the Committee provided for in article [39] of the Convention.

2. Any State Party having made a declaration in accordance with paragraph 1 of the present article may, at any time, withdraw this declaration by notification to the Secretary-General.

Article 42

Protection against retaliation

A State Party shall take all appropriate steps to ensure that individuals under its jurisdiction are not subjected to ill treatment or intimidation as a consequence of communicating with the Committee pursuant to the Convention.

Article 43 

Annual report of the Committee
The Committee shall include in its annual report under article [31 bis] of the Convention a summary of its activities under the individual communications procedure and the inquiry procedure.

(Governments)

China:

Article 15
1. For the purpose of reviewing the progress of the States Parties in implementing its obligations specified in the Convention, a Committee of Experts on the Rights of Persons with Disabilities (hereinafter called “the Experts Committee”) shall be established, the functions of which shall be as set forth below.

2. The Committee shall consist of 18 experts of high moral standing and recognized competence in the area of protection and promotion of the rights and dignity of persons with disabilities, these experts shall be elected by States Parties and serve in their personal capacity; the election of such experts shall have full account of demographic, geographic situation, various development levels and types of disabilities.

3. Members of the Experts Committee shall be elected by secret ballots from a list of persons nominated by States Parties. Each State Party may propose one person from its own nationals.

4. The initial election of the Experts Committee shall be held, at the latest, six months following the dated on which the Convention enters into force. At least four months prior to the date of each election, the Secretary-General of the United Nations shall address a letter to the States Parties inviting them to submit their nominations within a period of three months. The Secretary-General shall prepare a list, in alphabetical order, of all the persons nominated, indicating the States Parties that proposed them, and shall send it to the States Parties.

5. The election of the Experts Committee members shall be held at a meeting of the States Parties convened by the Secretary-General and held at United Nations Headquarters. At that meeting, for which a quorum shall be constituted by the attendance of two thirds of the States Parties, those candidates who obtain the highest number of votes and an absolute majority of votes of the representatives of States Parties present and voting shall be considered elected to the Experts Committee.

6. Experts Committee members shall serve for a term of four years. They may be re-elected if their candidature is put forward again. Notwithstanding, the mandate of 9 of the members elected in the first round shall expire after the period of two years. Immediately following the initial election, the Experts Committee chairperson shall chose the names of these 9 persons by lot. 
7. In order to fulfill casual vacancies, the State Party whose expert has terminated his or her functions as an Experts Committee member shall appoint another member from among its nationals, subject to the approval of the Experts Committee.

Article 16

The main functions of the Experts Committee are as set forth below.

1. The Experts Committee shall evaluate the national reports submitted annually by States Parties on the progress and difficulties in implementing this Convention.

2. The Experts Committee shall make general proposals to State Parties on further advancing the implementation of this Convention.

3. The Experts Committee shall invite specialized agencies, administrative departments and non-governmental organizations to participate in the research on the implementation of the Convention.

4. The Experts Committee shall invite special bodies and other organizations of the United Nations to propose reports on implementation of the Convention out of their specific mandates and on their work area;
5. The Experts Committee may suggest areas of cooperation among States Parties, and between these and the specialized agencies and other competent organs, that will facilitate implementation of this Convention. To that end, the Experts Committee shall make its recommendations to the Secretary-General of the United Nations.

6. The Experts Committee may seek technical assistance from the United Nations organs at any stage of the report evaluation process or during the implementation of its final recommendations.
Article 17

1. The Experts Committee shall elect its Bureau for a period of two years. Members of the Bureau may be re-elected for a further two-year period.

2. The Experts Committee shall establish its own rules of procedure.

3. The Experts Committee shall normally meet at the United Nations headquarter annually for a period not exceeding two weeks to evaluate reports submitted in compliance with the item one of article 18 of this Convention.

4. The Secretary-General of the United Nations shall provide the personnel and services necessary for the effective performance of the functions of the Experts Committee under this Convention.

5. Considering the importance of the functions of the Experts Committee and subject to the approval of the General Assembly of the United Nations, the members of the Committee shall receive emoluments from United Nations funds in a manner and under conditions to be determined by the General Assembly.

Article 18

1. States Parties undertake to submit to the Secretary-General of the United Nations, for consideration by the Experts Committee, a report on the legislative, judicial, administrative or any other measures they have adopted to give effect to the provisions of this Convention.

2. The reports submitted by States Parties must specify progress achieved and difficulties affecting fulfillment of their obligations under the present Convention. They must likewise contain sufficient information on difficulties encountered in its implementation.

3. States Parties shall submit their initial report for consideration by the Experts Committee within two years following the entry into force of this Convention, thereafter submit periodic reports every four years.

India:

Article 16: Monitoring Mechanism

For the purpose of examining the progress made by the States in achieving the realization of the obligations undertaken in the present convention and especially to end all the discriminations against persons with disabilities and to guarantee full respect of their human rights, there shall be established a Committee on the Rights of persons with disabilities within each State, which shall carry out the functions, without infringing the sovereign rights of State Parties, as follows:-

(a) Evaluate the national reports submitted periodically on the progress and problems encountered in implementing this Convention. 

(b) Make recommendations of a general nature to the State Parties to further advance the implementation of this Convention.

(c) Invite specialized bodies, other competent agencies and non-governmental organisations to participate in studying the implementation of this Convention.

Mexico:
Article 19 

1. The object of the Conference of States Parties (hereinafter, "the Conference") shall be to: 

a) Evaluate the operation and status of this Convention. 

b) Promote international cooperation and assistance, as provided for in the previous Article. 

c) Consider the recommendations and suggestions put forward by the Committee of Experts. 

d) Elaborate a final report on the agreements reached at the Conference and submit it to the Secretary General of the United Nations. 

2. The first Conference shall be convened by the Secretary General within a period of one year following the entry into force of this Convention. Subsequent meetings shall be convened by the Secretary General every three years, or whenever he deems necessary, and shall be held at the headquarters of the United Nations. 

3. The Conference shall establish its own rules of procedure which, among other, shall stipulate that: 

a) Two thirds of the States Parties shall constitute quorum. b) Conference decisions shall be adopted by a majority of votes from the members present. 

4. States not Party to this Convention, specialized bodies and competent agencies of the United Nations system, and regional and non-governmental organizations may be invited to attend these meetings as observers, in accordance with the agreed rules of procedure. 

5. The Secretary General shall provide the resources, personnel, and services required to hold the Conferences of States Parties. 

Article 20 

In order to monitor the implementation of this Convention, a Committee of Experts on the Rights of Persons with Disabilities (hereinafter, "the Committee") shall be established, the functions of which shall be as follows: 

a) Evaluate the national reports submitted periodically by States Parties on the progress and problems encountered in implementing this Convention. 

b) Make recommendations of a general nature to States Parties to further advance the implementation of this Convention. 

c) Invite specialized bodies, other competent agencies, and non-governmental organizations to participate in studying the implementation of this Convention. 

d) The Committee may invite specialized bodies and other agencies of the United Nations to submit reports on the implementation of the provisions of this Convention which apply to their particular sphere of competence. 

e) Identify areas of cooperation among States Parties, and between these and specialized bodies and competent agencies that facilitate implementation of this Convention. To this end, the Committee shall submit its recommendations to the Conference. 

f) The Committee may recommend technical assistance from United Nations agencies at any stage of the report evaluation process or during the implementation of its final recommendations. 

g) Submit an annual report to the United Nations General Assembly on its activities pursuant to this Convention and make suggestions and recommendations based on the study of the reports and data provided by States Parties. 

Article 21 

1. States Parties undertake to submit to the Secretary General of the United Nations, to be examined by the Committee, a report on the legislative, judicial, administrative, or any other measures they have adopted to give effect to the provisions of this Convention. 

2. Reports submitted by States Parties must specify advances as well as limitations affecting the degree of fulfillment of the obligations under the present Convention. They must likewise contain sufficient information regarding difficulties encountered in its implementation. 

3. In their periodic reports, States Parties commit to include a chapter on the situation of persons with multiple disabilities and groups of disabled persons that are vulnerable to multiple or aggravated discrimination. They must also specify steps taken by the State Party to deal with their particular situation. 

4. States Parties shall submit their reports for evaluation by the Committee within a term of two years following the entry into effect of this Convention for the State Party in question, and, thereafter, every four years, or whenever requested by the Committee. 

Article 22 

1. The Committee shall consist of 12 experts (men and women) chosen from among prominent national leaders of organizations of persons with disabilities, scholars, specialists, scientists, and doctors of recognized high moral integrity and competence in the protection and promotion of the rights and dignity of persons with disabilities and who shall serve in their personal capacity. These experts shall be elected by States Parties, taking into consideration an equitable geographic distribution and specialization in the different types of disabilities. 

2. Members of the Committee shall be elected by secret ballot from a list of persons nominated by States Parties. Each State Party may propose one person from among its own nationals. 

3. Committee members shall be elected at biennial meetings of the States Parties convened by the Secretary General of the United Nations and held at the latter's headquarters. At these meetings, quorum for which shall be constituted by the attendance of two thirds of the States Parties, candidates to the Committee shall be considered elected based on the highest number of votes and on absolute majority of votes from States Parties' representatives present and voting. 

4. The initial election shall be held, at the latest, six months following the date of the first Conference and, thereafter, every two years. At least four months prior to the date of each election, the Secretary General of the United Nations shall address a letter to the States Parties inviting them to submit their nominations within a period of three months. The Secretary General shall then prepare a list, in alphabetical order, of the persons nominated, indicating the States Parties they were proposed by, and notifying States Parties to the present Convention. 

5. Committee members shall be elected for a period of four years. They may be reelected, if their candidatures are put forward once again. Notwithstanding, the mandate of six of the members elected in the first round shall expire after a period of two years. Immediately following the initial elections, the Committee chairperson shall chose the names of these six persons by lot. 

6. In order to cover unexpected vacancies, the State Party whose expert has terminated his/her functions as a Committee member may appoint another expert from among its own nationals, subject to the approval of the Committee. 

Article 23 

1. The Committee shall elect its Board for a period of two years. Members of the Board may be reelected for a like period. 

2. The Committee shall establish its own rules of procedure. 

3. The Committee shall normally meet annually at United Nations headquarters for a period not to exceed two weeks to evaluate reports submitted in compliance with the previous Article. The duration of these meetings shall be determined and, if necessary, subject to review by the Conference of the Parties. 

4. The Secretary General of the United Nations shall provide the resources, personnel, and services necessary for the effective performance of the functions of the Committee, under the present Convention. 

5. Mindful of the importance of the functions of the Committee and subject to prior approval of the United Nations General Assembly, the members of the Committee shall receive emoluments from United Nations resources on such terms and conditions determined by the Assembly. 

Article 24 

A State Party to this Convention may, at any time, declare that it recognizes the competence of the Committee to receive and consider communications submitted by persons subject to its jurisdiction or, on their behalf, claiming to be victims of a violation by the State Party of any of the rights set forth in this Convention. The Committee will not accept any communication relating to a State Party which has not made this declaration. 

Venezuela:
Article 23

Monitoring Committee 

1. In order to monitor the implementation of this Convention, a Committee of Experts on the Rights of Persons with Disabilities (hereinafter called "the Committee") shall be established, the functions of which shall be as set forth below. The Committee shall consist of 12 experts of high moral standing and recognized competence in the area of protection and promotion of the rights and dignity of persons with disabilities, serving in their personal capacity. 

2. Members of the Committee shall be elected by secret ballot from a list of persons nominated by States parties. Each State party may propose one person from among its own nationals. 

3. The initial election shall be held, at the latest, six months following the date on which the Convention enters into force. At least six months prior to the date of each election, the Secretary-General of the United Nations shall address a letter to the States parties inviting them to submit their nominations within a period of three months. The Secretary-General shall prepare a list, in alphabetical order, of all the persons nominated, indicating the States parties that proposed them, and shall send it to the States parties. 

4. Committee members shall be elected at a meeting of the States parties convened by the Secretary-General and held at United Nations Headquarters. At that meeting, for which a quorum shall be constituted by the attendance of two thirds of the States parties, those candidates who obtain the highest number of votes and an absolute majority of votes of the representatives of States parties present and voting shall be considered elected to the Committee. 

5. Committee members shall be elected for a period of four years. They may be re-elected if their candidature is put forward again. 

6. In order to fill casual vacancies, the State party whose expert has terminated his or her functions as a Committee member shall appoint another member from among its nationals, subject to the approval of the Committee. 

Article 24

Functions of the Committee 

1. The Committee's functions shall be to evaluate the national reports submitted annually by States parties on the progress and difficulties in implementing this Convention and make specific recommendations to States parties, specialized agencies and other competent organs further to advance the implementation of this Convention. 

2. The Committee shall identify areas of cooperation among States parties, and between these and the specialized agencies and other competent organs, that will facilitate implementation of this Convention. To that end the Committee, after evaluating the national reports, shall transmit its recommendations to the States parties and to the representatives of the specialized agencies and other competent organs. 

3. The Committee may transmit to the specialized agencies and other competent organs, reports of States parties that contain requests for financial and technical assistance, together with the Committee's observations and suggestions. 

4. In order to identify progress and difficulties in implementing this Convention and make specific recommendations to States parties, specialized agencies and other competent organs, the Committee shall invite the specialized agencies, other competent organs and non-governmental organizations to participate in studying the implementation of this Convention and to make recommendations thereon. 

5. The Committee may seek technical assistance from United Nations organs at any stage of the report evaluation process or during the implementation of its final recommendations. 

6. The Committee shall submit an annual report to the States parties and to the General Assembly of the United Nations on its activities pursuant to this Convention. 

Article 25

Functioning of the Committee 

1. The Committee shall elect its Bureau for a period of two years. Members of the Bureau may be re-elected for a further two-year period. 

2. The Committee shall establish its own rules of procedure, which shall stipulate the following, inter alia:
    Eight members shall constitute a quorum; 
    Decisions of the Committee shall be taken by a majority of members present and voting. 

3. The Committee shall normally meet annually for a period not exceeding two weeks to evaluate reports submitted in compliance with article 26 of this Convention. 

4. The Secretary-General of the United Nations shall provide the personnel and services necessary for the effective performance of the functions of the Committee under this Convention. 

5. Considering the importance of the functions of the Committee and subject to prior approval of the General Assembly of the United Nations, the members of the Committee shall receive emoluments from United Nations funds in a manner and under conditions to be determined by the Assembly. 

Article 26

Reports of States parties 

1. States parties undertake to submit to the Secretary-General of the United Nations, for consideration by the Committee, a report on the legislative, judicial, administrative or any other measures they have adopted to give effect to the provisions of this Convention. 

2. Reports submitted by States parties must specify progress achieved and difficulties affecting fulfilment of their obligations under the present Convention. They must likewise contain sufficient information on difficulties encountered in its implementation. 

3. States parties shall submit their reports for consideration by the Committee:
    within one year following the entry into force of this Convention for the State party in question;
    thereafter, every year or whenever requested by the Committee. 

4. In their periodic reports, States parties undertake to include a chapter on the situation of children, women and older persons with disabilities and on the steps taken to deal with their particular situation, including special measures to provide them with equal access to education and employment, health services and social security and to ensure their participation in all areas of economic, social and cultural life. 

(IGOs/Regional Meetings)

Seminar of Quito:
suggested changes and additions to article 19 of the Mexican text: 

Suggested Title:  Conference of States Party 
1. The object of the Conference of States Parties (hereinafter, "the Conference") shall be to:

b) Promote international cooperation and assistance, as provided for in the previous Article.

Bangkok Draft:

Article 37
Establishment of Committee

1. For the purpose of reviewing the implementation of this Convention, there shall be established a Committee on the Protection of the Rights of Persons with Disabilities (hereinafter referred to as "the Committee"); 

2. The Committee shall consist, at the time of entry into force of this Convention, of [10], [12], [18] experts of high moral standing, impartiality and shall have a recognized competence in the field covered by the Convention. These Committee shall: 

(a) include a majority of members with disabilities; 

(b) comprise an equal number of women and men members ; 

(c) not hold any position which is incompatible with the appearance of independence and impartiality which is expected of the Committee; and 

(d) serve in their individual capacity as independent experts. 

3. Members of the Committee shall be elected by secret ballot by the States Parties from a list of persons nominated by the States Parties, due consideration being given to equitable geographical distribution, experience of disability, , and to the representation of the principal legal systems. 

4. Each State Party may nominate one person from among its own nationals, chosen from a list of individuals proposed by organizations of persons with disabilities in that State. If no individuals are nominated by organizations of persons with disabilities in a State Party, the State Party may select a nominee, wherever possible in consultation with organizations of persons with disabilities or other appropriate groups. 

.5. The initial election shall be held no later than six months after the date of the entry into force of this Convention and subsequent elections every second year. At least four months before the date of each election, the Secretary-General of the United Nations shall address a letter to all States Parties inviting them to submit their nominations within two months. The Secretary-General shall prepare a list in alphabetical order of all persons thus nominated, indicating the States Parties that have nominated them, and shall submit it to the States Parties not later than one month before the date of the corresponding election, together with the curricula vitae of the persons thus nominated. 

6. Elections of members of the Committee shall be held at a meeting of States Parties convened by the Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of the States Parties shall constitute a quorum, the persons elected to the Committee shall be those nominees who obtain the largest number of votes and an absolute majority of the votes of the States Parties present and voting. 

7. The members of the Committee shall serve for a term of four years. However, the terms of five of the members elected in the first election shall expire at the end of two years; immediately after the first election, the names of these five members shall be chosen by lot by the Chairman of the meeting of States Parties; 

8. The members of the Committee shall be eligible for re-election if renominated, but no person may serve more than two full terms on the Committee. 

9. If a member of the Committee dies or resigns or declares that for any other cause he or she can no longer perform the duties of the Committee, the State Party that nominated the expert shall appoint another expert from among its own nationals for the remaining part of the term. The new appointment is subject to the approval of the Committee. 

10. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the effective performance of the functions of the Committee. 

11. The members of the Committee shall receive emoluments from United Nations resources on such terms and conditions as the General Assembly may decide. 

12. The members of the Committee shall be entitled to the facilities, privileges and immunities of experts on mission for the United Nations as laid down in the relevant sections of the Convention on the Privileges and Immunities of the United Nations. 

Article 38
Reporting by States Parties

1. States Parties undertake to submit to the Secretary-General of the United Nations for consideration by the Committee a report on the legislative, judicial, administrative and other measures they have taken to give effect to the provisions of the present Convention. 

2. States Parties shall submit an initial report within one year of the entry into force of the Convention for the State Party concerned and thereafter every 5 years or whenever the Committee so requests. 

2. Reports prepared under the present article shall also indicate factors and difficulties, if any, affecting the implementation of the Convention in the State Party concerned, and shall be prepared with extensive and wide-ranging consultation with organizations of persons with disabilities. 

3. The Committee shall adopt any further guidelines relating to the to the content of the reports which it considers appropriate. 

4. States Parties shall make a draft of their reports widely available to the pubic in their own country in local languages and accessible formats [[3], [4, [6] months] prior to the finalisation of the report and its submission to the Secretary-General. 

4. States Parties shall make their reports widely available to the public in their own countries in local languages and in accessible formats as soon as possible after the State Party has submitted its report to the Secretary-General. 

Article 39
Consideration of reports

1. The Committee shall examine the reports submitted by each State Party and shall transmit such comments as it may consider appropriate to the State Party concerned. This State Party may submit to the Committee observations on any comment made by the Committee in accordance with the present article. The Committee may request supplementary information from States Parties when considering these reports. 

2. The Committee shall invite representatives of States Parties to participate in its consideration of the report. Where a State Party is significantly overdue with the submission of its report, the Committee may consider the situation in that State Party in the absence of a report. 

3. The Committee may also adopt such general comments as it sees fit, and may also address recommendations to the United Nations and other bodies as it considers appropriate. 

4. The Secretary-General of the United Nations may also, after consultation with the Committee, transmit to the specialized agencies as well as to intergovernmental organizations, copies of such parts of these reports as may fall within their competence. 

5. The Committee shall request the specialized agencies and organs of the United Nations, regional commissions of the United Nations, as well as intergovernmental organizations and other concerned bodies to submit, for consideration by the Committee, written information on such matters dealt with in the present Convention as fall within the scope of their activities. 

6.. The Committee may invite representatives of specialized agencies and organs of the United Nations, as well as of intergovernmental organizations, to be present and to be heard in its meetings whenever matters falling within their field of competence are considered. 

7 The Committee may seek technical assistance from the specialized agencies of the United Nations and other relevant bodies to assist it in its consideration of the reports of States Parties. 

8. The Committee may recommend areas of cooperation among States Parties and other competent bodies that will facilitate the implementation of this Convention. To this end, the Committee shall make its recommendations to the Secretary-General of the Untied Nations. 

9.. The Committee may invite representatives of non-governmental organizations with expertise in the field of disability issues or other relevant fields to submit relevant information to the Committee to assist it in its work and to be present and to be heard in its meetings. 

10. The Committee shall present an annual report to the General Assembly of the United Nations on the implementation of the present Convention, containing its own considerations and recommendations, based, in particular, on the examination of the reports and any observations presented by States Parties. 

11. The Secretary-General of the United Nations shall transmit the annual reports of the Committee to the States Parties to the present Convention, the Economic and Social Council, the Commission on Human Rights of the United Nations, the Commission on Social Development of the United Nations and other relevant organizations. 

Article 40
Administration of the Committee

1. The Committee shall adopt its own rules of procedure. 

2. The Committee shall elect its officers for a term of two years and the chairperson of the Committee shall be a person with disability. 

3. The Committee shall meet for such time as is necessary for it to undertake its work, and this shall involve at least one meeting every year. 

4. The meetings of the Committee shall be held at United Nations Headquarters and on a rotational basis at the offices of the regional commissions of the United Nations.. 

Article 41
Acceptance of competence of the Committee to receive individual communications

1. A State Party to the Convention may at any time declare under the present article that it recognizes the competence of the Committee to receive and consider communications from or on behalf of individuals subject to its jurisdiction who claim that their individual rights as established by the present Convention have been violated by that State Party. 

2. Communications may be submitted by or on behalf of individuals or groups of individuals, under the jurisdiction of a State Party, claiming to be victims of a violation of any of the rights set forth in the Convention by that State Party. Where a communication is submitted on behalf of individuals or groups of individuals, this shall be with their consent unless the author can justify acting on their behalf without such consent. 

3. Communications shall be in writing and shall not be anonymous. No communication shall be received by the Committee if it concerns a State Party to the Convention that is not a party to the present Protocol. 

Article 42
Exhaustion of domestic remedies and admissibility conditions

1. The Committee shall not consider a communication unless it has ascertained that all available domestic remedies have been exhausted, unless the application of such remedies is unreasonably prolonged or unlikely to bring effective relief. 

2. The Committee shall declare a communication inadmissible where: 

(a) The same matter has already been examined by the Committee or has been or is being examined under another procedure of international investigation or settlement; 

(b) It is incompatible with the provisions of the Convention; 

(c) It is manifestly ill-founded or not sufficiently substantiated; 

(d) It is an abuse of the right to submit a communication; 

(e) The facts that are the subject of the communication occurred prior to the entry into force of the present Protocol for the State Party concerned unless those facts continued after that date. 

Article 43 
Requests for interim measures 

1. At any time after the receipt of a communication and before a determination on the merits has been reached, the Committee may transmit to the State Party concerned for its urgent consideration a request that the State Party take such interim measures as may be necessary to avoid possible irreparable damage to the victim or victims of the alleged violation. 

2. Where the Committee exercises its discretion under paragraph 1 of the present article, this does not imply a determination on admissibility or on the merits of the communication. 

Article 44
Transmission of communication to State Party

1. Unless the Committee considers a communication inadmissible without reference to the State Party concerned, and provided that the individual or individuals consent to the disclosure of their identity to that State Party, the Committee shall bring any communication submitted to it under the present Protocol confidentially to the attention of the State Party concerned. 

2. Within three months, the receiving State Party shall submit to the Committee written explanations or statements clarifying the matter and the remedy, if any, that may have been provided by that State Party. 

Article 45 
Consideration of communications, adoption of views and follow up

1. The Committee shall consider communications received under the present Protocol in the light of all information made available to it by or on behalf of individuals or groups of individuals and by the State Party concerned, provided that this information is transmitted to the parties concerned. 

2. The Committee shall hold closed meetings when examining communications under the present Protocol. 

3. After examining a communication, the Committee shall transmit its views on the communication, together with its recommendations, if any, to the parties concerned. 

4. The State Party shall give due consideration to the views of the Committee, together with its recommendations, if any, and shall submit to the Committee, within six months, a written response, including information on any action taken in the light of the views and recommendations of the Committee. 

5. The Committee may invite the State Party to submit further information about any measures the State Party has taken in response to its views or recommendations, if any, including as deemed appropriate by the Committee, in the State Party's subsequent reports under article 38 of the Convention. 

Article 46
Inquiry procedure

1. If the Committee receives reliable information indicating grave or systematic violations by a State Party of rights set forth in the Convention, the Committee shall invite that State Party to cooperate in the examination of the information and to this end to submit observations with regard to the information concerned. 

2. Taking into account any observations that may have been submitted by the State Party concerned as well as any other reliable information available to it, the Committee may designate one or more of its members to conduct an inquiry and to report urgently to the Committee. Where warranted and with the consent of the State Party, the inquiry may include a visit to its territory. 

3. After examining the findings of such an inquiry, the Committee shall transmit these findings to the State Party concerned together with any comments and recommendations. 

4. The State Party concerned shall, within six months of receiving the findings, comments and recommendations transmitted by the Committee, submit its observations to the Committee. 

5. Such an inquiry shall be conducted confidentially and the cooperation of the State Party shall be sought at all stages of the proceedings. 

Article 47
Follow-up to report of inquiry 

1. The Committee may invite the State Party concerned to include in its report under article 38 of the Convention details of any measures taken in response to an inquiry conducted under article 46 of the Convention. 

2. The Committee may, if necessary, after the end of the period of six months referred to in the preceding article, invite the State Party concerned to inform it of the measures taken in response to such an inquiry. 

Article 48
Provision for State Party to opt out of inquiry procedure

1. A State Party may, at the time of signature or ratification of this Convention or accession thereto, declare that it does not recognize the competence of the Committee provided for in article 45. 

2. Any State Party having made a declaration in accordance with paragraph 1 of the present article may, at any time, withdraw this declaration by notification to the Secretary-General. 

Article 49
Protection against retaliation

A State Party shall take all appropriate steps to ensure that individuals under its jurisdiction are not subjected to ill treatment or intimidation as a consequence of communicating with the Committee pursuant to the Convention. 

Article 50 
Annual report of the Committee

The Committee shall include in its annual report under article 39 of the Convention a summary of its activities under the individual communications procedure and the inquiry procedure. 
 (NGOs)
DPI Japan:
Part V
International Measures for Implementation

1. State Reporting

Within a year of being a member of the State Parties concerned, and thereafter every five years, State Parties shall report to the Secretary-General of the United Nations the survey report regarding rights for persons with disabilities determined in this convention and measures taken to implement various provisions in this convention.

2. Individual Communications

In the case where various provisions of this convention are violated, and remediation of the concerned individual rights cannot be achieved despite rendering available domestic remediation measures in the case where individual rights are violated, on the part of the qualification of the individual concerned, the afflicted party may report to the committee dealing with the abolition of discrimination again persons with disabilities, requesting for the facts of violation of rights and its remediation.

Part VII
The Committee on the Elimination of all Forms of Discrimination against Persons with Disabilities

1. The Committee of the Elimination of all Forms of Discrimination against Persons with Disabilities shall be established (hereafter stated as “Committee”) with the purpose of monitoring the situations of rights and implementation of regulations, along with its promotion in the State Parties.

2. The Committee shall be made up of at least 18 people of high moral repute including professionals that have specific knowledge and persons with disabilities. 

3. The members of the Committee shall be elected from nationals of the respective State Parties, and shall carry out duties according to qualifications. In electing the members, fair representation of geographic location, diversity of civilization and major systematic bodies of law need to be taken into consideration, and representation of persons with disabilities shall not fall below a third of the total number of Committee members

4. The Committee has the right to examine the situations of implementation of the convention and carry out recommendations and advise concerned State Parties based on their findings from their examination of survey reports submitted to the Secretary-General of the United Nations.

5. Regarding the rights determined in this convention, the Committee has the right to receive reports from individuals or groups that are under the jurisdiction of concerned State Parties that allege to have received violation from a member of the State Parties, the right to examine, and have the right to report, recommend and advise the results of their examination to the concerned member of the State Parties.

In the case where a member of the concerned State Parties has received recommendations and advice from the Committee, they are obligated to report to the Committee regarding the measures taken in its response.

6. The Committee may request the presentation of all other related information to the concerned member of the State Parties regarding any submitted matter.

7. Regarding its activities, the Committee may cooperate with other professional organizations and related non-governmental organizations.

8. The Committee shall report its activities annually to the United Nations through the Secretary-General of the United Nations.
FINAL/GENERAL PROVISIONS

SPECIFIC PROPOSALS

(Governments)

China:

Article 19

1. Any State Party to this Convention may propose an amendment and file it with the Secretary-General of the United Nations. 

2. The Secretary-General shall thereupon communicate the proposed amendment to States Parties, with a request that they indicate whether they favor a conference of States Parties for the purpose of considering and voting upon the proposals. 

3. In the event that, within four months from the date of such communication, at least one third of the States Parties favor such a conference, the Secretary-General shall convene the conference under the auspices of the United Nations.

4. Any amendment adopted by a majority of the States Parties present and voting at the conference shall be submitted by the Secretary-General to the General Assembly of the United Nations for approval.

5. Any amendment adopted shall enter into force once it has been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of the States Parties.

6. When amendment enters into force, it shall be binding on those States Parties which have accepted it, other States Parties shall remain bound by the provisions of the present Convention and earlier amendments which they have accepted.

Article 20
1. The Secretary General of the United Nations shall receive and circulate to all States the text of reservations made by States at the time of ratification or accession;

2. A reservation incompatible with the object and purpose of this Convention shall not be permitted;

3. Reservations may be withdrawn at any time by virtue of notification to the Secretary General of the United Nations who shall, in turn, notify all States to the same effect. The notification shall take effect as of the date of its reception.

Article 21

1. This Convention shall be open for signature by all United Nations Member States.

2. This Convention shall be open for ratification or accession by all United Nations Member States.

3. The General Secretary of the United Nations shall periodically deliver information on the number of signatures, ratifications and accession to this Convention, as well as on the efforts made and steps taken for its promotion and dissemination.
Article 22
This Convention shall enter into force on the thirtieth day after the date of the 2oth instruments of ratification or accession has been deposited with the Secretary General of the United Nations. For each State ratifying or acceding to this Convention after the 20th instruments of ratification or accession has been deposited, the Convention shall enter into force on the thirtieth day following the date on which the State in question has deposited its own instrument of ratification or accession.

Article 23

This Convention, whose texts in Arabic, Chinese, English, French, Russian and Spanish are equally authentic, shall be deposited in the archives of the Secretary General of the United Nations.

The Secretary General of the United Nations shall transmit certified copies of the Convention to all States Parties.

EU Proposal:

FINAL PROVISIONS 

Article 9

States Parties undertake to make the principles and provisions of the present Convention widely known, by appropriate and active means.

Article 10

The present Convention shall be open for signature by all States. The Secretary-General of the United Nations is designated as the depository of the present Convention. The present Convention is subject to ratification. The instruments of ratification shall be deposited with the Secretary-General of the United Nations.

Article 11

The present Convention shall be open to accession by all States. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General of the United Nations.

Article 12

The present Convention shall enter into force on the thirtieth day after the date of deposit with the Secretary General of the United Nations of the twentieth instrument of ratification or accession. For each State ratifying or acceding to the Convention after the deposit of the twentieth instrument of ratification or accession, the Convention shall enter into force on the thirtieth day after the date of the deposit by such State of its instrument of ratification or accession.

Article 13

A request for the revision of the present Convention may be made at any time by any State Party by means of a notification in writing addressed to the Secretary-General of the United Nations. The Secretary-General shall thereupon communicate the request to States Parties, with a request that they indicate whether they agree to a conference of States Parties for the purpose of considering and voting upon the requested revision. In the event that, within four months from the date of such communication, at least one third of the States Parties agree to such a conference, the Secretary-General shall convene the conference  under the auspices of the United Nations. Any revision adopted by a majority of States Parties present and voting at the conference of States Parties shall be submitted to the General Assembly for Approval.

A revision adopted in accordance with article 12 shall enter into force when it has been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of States Parties. When a revision enters into force, it shall be binding on those States Parties which have accepted it, other States Parties still being bound by the provisions of the present Convention and any earlier revisions which they have accepted.

Article 14

The present Convention, the Arabic, Chinese, English, French, Russian and Spanish texts of which are equally authentic, shall be deposited with the Secretary General of the United Nations.

In witness thereof the undersigned, duly authorized, have signed the present Convention. 

Mexico: 

Article 25 

All States Parties to this Convention may propose an amendment and deposit it with the Secretary General of the United Nations. In such case: 

a) The Secretary General shall inform States Parties regarding the proposed amendment, asking them to notify him should they wish to convene a Conference of States Parties to examine the proposal and put it to a vote. 

b) If within the four months following receipt of this notification at least one third of the Party States come out in favor of convening, then the Secretary General shall convene an amendment conference, under the auspices of the United Nations. 

c) Any amendment adopted by a majority of the States Parties present and voting at the conference shall be submitted by the Secretary General to the United Nations General Assembly for its approval. 

d) Any amendment adopted pursuant to paragraph 1 of this Article shall come into force once it has been approved by the United Nations General Assembly and accepted by a two-thirds majority of the States Parties. 

e) When amendments come into force, they shall be obligatory for the States Parties that have accepted them, in as much as the other States Parties shall be bound by the dispositions of this Convention. 

f) States not Party to this Convention, as well as specialized bodies, non-governmental organizations, and other competent agencies may be invited to attend the Amendment Conference as observers, in accordance with the agreed rules of procedure. 

Article 26 

1. The Secretary General of the United Nations shall receive and circulate to all States the text of reservations formulated by States at the time of ratification or accession. 

2. A reservation incompatible with the object and purpose of this Convention shall not be permitted. 

3. Reservations may be withdrawn at any time by virtue of notification to the Secretary General of the United Nations who shall, in turn, notify all States to the same effect. The notification shall take effect as of the date of its reception. 

Article 27 

Any dispute arising between two or more States Parties with respect to the interpretation or implementation of this Convention that is not settled by negotiation, shall, be referred to arbitration at the request of one of the parties to the dispute. If the parties fail to reach an agreement on the form of arbitration within a term of six months following the request, any of the parties may put the dispute before the International Court of Justice, in conformity with its statutes. 

Article 28 

Each State Party commits to widely disseminate this Convention and its periodic reports, and publicize them. 

Article 29 

1. The Secretary General of the United Nations is designated as the depository of this Convention. 

2. This Convention shall be open for signature to all United Nations Member States. 

3. This Convention shall be open for ratification or accession to all United Nations Member States. 

4. The Secretary General shall periodically deliver information on the number of signatures, ratifications, and accessions to this Convention, as well as on the efforts made and steps taken for its promotion and dissemination. 

Article 30 

This Convention shall enter into force on the thirtieth day after the date the tenth instrument of ratification or accession has been deposited with the Secretary General of the United Nations. 

For each State ratifying or acceding to this Convention after the tenth instrument of ratification or accession has been deposited, the Convention shall enter into force on the thirtieth day following the date on which the State in question has deposited its own instrument of ratification or accession. 

Article 31 

1. This convention, whose texts in Arabic, Chinese, Spanish, French, English, and Russian are equally authentic, shall be deposited in the archives of the United Nations. 

2. The Secretary General of the United Nations shall send certified copies of this Convention to all States Parties. 

Venezuela:
Article 27

Amendments 

1. Any State party to this Convention may propose an amendment and deposit it with the Secretary-General of the United Nations. The procedure to be followed in such cases shall be the following: 

a. The Secretary-General shall inform States parties of the proposed amendment, asking them to notify him should they wish to convene a Conference of States parties to examine the proposal and put it to a vote. 

b. If within four months following the date of such notification, at least one third of the States parties declare themselves in favour of convening such a conference, the Secretary-General shall convene an amendment conference under the auspices of the United Nations. 

c. Any amendment adopted by a majority of the States parties present and voting at the conference shall be submitted by the Secretary-General to the General Assembly of the United Nations for approval. 

d. Any amendment adopted shall enter into force once it has been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of the States parties. 

e. When amendments enter into force, they shall be binding on the States parties that accepted them, while the other States parties shall remain bound by the provisions of this Convention and any previous amendments they have accepted. 

2. States not parties to this Convention, as well as the specialized agencies, non-governmental organizations and other competent organs, shall be entitled to be invited to attend the amendment conference as observers, in accordance with the agreed rules of procedure. 

Article 28

Publicity 

Each State party undertakes to disseminate this Convention widely and to publicize it. 

Article 29

Depositary 

1. The Secretary-General of the United Nations is hereby designated depositary of this Convention. 

2. This Convention shall be open for signature by all United Nations Member States. 

3. This Convention shall be open for ratification or accession by all United Nations Member States. 

4. Instruments of signature, accession or ratification shall be deposited with the Secretary-General of the United Nations. 

Article 30

Entry into force 

This Convention shall enter into force on the thirtieth day after the date on which the tenth instrument of ratification or accession has been deposited with the Secretary-General of the United Nations. 

Article 31

Distribution 

1. This Convention, whose tests in Arabic, Chinese, English, French, Russian and Spanish are equally authentic, shall be deposited in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall send certified copies of this Convention to all States parties. 

(IGOs/Regional meetings)

Bangkok Draft:

Article 35
Publicity for the Convention and work of the Committee 

Each State Party undertakes to make widely known and to give publicity to the Convention and to the views and recommendations of the Committee established under Part V of this Convention, in particular on matters involving that State Party. 

Article 36 
Relationship between Convention and other conventions and national laws

1. Nothing in the present Convention shall affect more favourable rights or freedoms granted to persons with disabilities by virtue of: 

(a) the law or practice of a State Party; or 

(b) international law in force for that State. 

2. Nothing in the present Convention may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act that would impair any of the rights and freedoms as set forth in the present Convention. 

Article 51
Depositary

The Secretary-General of the United Nations is designated as the depositary of This Convention. 

Article 52
Signature, ratification and accession

1. This Convention shall be open for signature by all States. It is subject to ratification. 

2. This Convention shall be open to accession by any State. 

3 Instruments of ratification or accession shall be deposited with the Secretary-General of the United Nations. 

Article 53
Entry into force of the Convention

1. This Convention shall enter into force on the first day of the month following a period of three months after the date of the deposit of the twentieth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after its entry into force, the Convention shall enter into force on the first day of the month following a period of three months after the date of the deposit of its own instrument of ratification or accession. 

Article 54
Amendment or revision of the Convention

1. After five years from the entry into force of the Convention a request for the revision of the Convention may be made at any time by any State Party by means of a notification in writing addressed to the Secretary-General of the United Nations. The Secretary-General shall thereupon communicate any proposed amendments to the States Parties with a request that they notify him whether they favour a conference of States Parties for the purpose of considering and voting upon the proposals. In the event that within four months from the date of such communication at least one third of the States Parties favours such a conference, the Secretary-General shall convene the conference under the auspices of the United Nations. Any amendment adopted by a majority of the States Parties present and voting shall be submitted to the General Assembly for approval. 

2. Amendments shall come into force when they have been approved by the General Assembly of the United Nations and accepted by a two-thirds majority of the States Parties in accordance with their respective constitutional processes. 

3. When amendments come into force, they shall be binding on those States Parties that have accepted them, other States Parties still being bound by the provisions of This Convention and any earlier amendment that they have accepted. 

Article 55
Reservations

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of reservations made by States at the time of signature, ratification or accession. 

2. A reservation incompatible with the object and purpose of the Convention shall not be permitted. 

3. Reservations may be withdrawn at any time by notification to this effect addressed to the Secretary-General of the United Nations, who shall then inform all States thereof. Such notification shall take effect on the date on which it is received.

Article 56
Disputes between States Parties

1. Any dispute between two or more States Parties concerning the interpretation or application of the Convention that is not settled by negotiation shall, at the request of one of them, be submitted to arbitration. If within six months from the date of the request for arbitration the Parties are unable to agree on the organization of the arbitration, any one of those Parties may refer the dispute to the International Court of Justice by request in conformity with the Statute of the Court. 

2. Each State Party may at the time of signature or ratification of the Convention or accession thereto declare that it does not consider itself bound by paragraph 1 of the present article. The other States Parties shall not be bound by that paragraph with respect to any State Party that has made such a declaration. 

3. Any State Party that has made a declaration in accordance with paragraph 2 of the present article may at any time withdraw that declaration by notification to the Secretary-General of the United Nations. 

Article 57 
Authentic texts

1. This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies of this Convention to all States. 

3. The United Nations shall publish the text of the Convention in the official languages of the United Nations in formats which are accessible for persons with disabilities, including Braille, large print, audio, multimedia, easy to understand versions for persons with cognitive disabilities, and other alternative formats, as well as on an accessible website.
� Recommendations for Final Report : Disability Caucus, UN Ad Hoc Committee, New York, July/August 2002. 


� Council Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation.





� Paris Principles on national institutions for the promotion and protection of human rights, GA Res 48/134 (20 December 1993)


� Council Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation.


� IDA member organisations: Disabled People’s International, Inclusión Intenrational, Rehabilitation International, World Blind Union, World Federation of the Deaf, World Federation of the Deaf-Blind, WNUSP


* This article is intended to replace the Article 29 contained in the Chair's Draft Elements of a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities (15 December 2003), available in English at http://www.un.org/esa/socdev/enable/rights/wgcontrib-chair.htm.





* This article is intended to replace the Article 29 contained in the Chair's Draft Elements of a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities (December 2003).





* Adoption of this provision would be linked to the establishment of the office of the United Nations Disability Ombudsperson as proposed in article 31 above.
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