PAGE  
7

2004-08-18

To the Chair of the UN Ad Hoc Committee on the 
draft International Convention on the Protection and Promotion 
of the Rights and Dignity of Persons with Disabilities
Dear Sir/Madame,

It is a pleasure to address you on the behalf of more than 60 non-governmental organizations for people with disabilities from 20 regions of Ukraine to express our appreciation of the on-going process of development  of the fundamental UN document  on human rights and fundamental freedoms of people with disabilities all over the world.
Non-governmental sector of Ukraine enjoyed an opportunity to participate in the process of discussions of proposals and amendments to the different  versions of the Convention owing to the special projects of the British Council in Ukraine (in the years 2003-2004), USAID supported activities of  the Institute of Sustainable Communities (USA) in Ukraine (in the years 2004-2005) and in the recent period due to the efforts of the Ministry of Labour and Social Policy of Ukraine.
In order to widely discuss the current text of the draft Convention, the  Working Meeting of NGOs for people with disabilities from Ukraine, Russia, Belorus and Moldova was held on 2-6 Aug 2004 in Eupatoria, Ukraine. 
Our vision is that the Convention should be a universal document eligible to ratification and implementation in both developed countries and those with transitional economies.  For this reason we would kindly ask you to take into account in the further developments and improvements of the Convention the following fundamental  peculiarities characteristic to Ukrainian social sector as that of a typical ex-Soviet country currently with transitional economy:
· discrepancy of the statutory guarantees to citizens with disabilities declared by the laws and those contained in the sub-laws determining the mechanisms of the law implementation;
· violations of statutory guarantees to citizens with disabilities;
· incomplete financing of the social sphere;
· poor access to modern methods of care, rehabilitation and therapies for people with disabilities, shortage of professionals;

· legislative inequality of special agencies for people with disabilities run by the government and those run by non-governmental organizations.
Please, find attached our suggestions on corrections and/or amendments to the text of the Convention.
Sincerely yours,

Proposals 
of the participants of The Working Meeting of NGOs for people with disabilities from Ukraine, Russia, Belorus and Moldova on corrections and amendments to the draft International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities
Crimea                                                                                                                  2-6 August 2004

Introduction,
d) to complement the list of international documents with UN Declaration on the rights of people with mental retardation of 20 December 1971;
g) to add: “with regard to the differences between different disabilities and recognizing the need of special measures for every type of disabilities”;
 n) to clarify “particularly with low level of economic development”
 m) to add the category “of persons officially recognized legally incapable according the legislations of different countries” as a special risk group.
Article 1
Purpose
After: The purpose of this Convention shall be to ensure” to add: by States Parties guarantees and opportunities for  equal enjoyment of all human rights and fundamental freedoms by persons with disabilities. 

Article 3
Definitions 
To make amendment to the definition:  “Communication” includes oral-aural communication, communication using sign language, tactile communication, Braille, large print, to add: communicative symbols, audio, accessible multimedia, human reader and other augmentative or alternative modes of communication, including accessible information and communication technology. 


Note 12: definition of disability should not be based on medical model of disability, but on the social one.
This Article should contain full definition of “disability” and “people  with disabilities”
Article 4 

General obligations
1. (e) After: “To take all appropriate measures to eliminate discrimination on the ground of disability by any person,” to continue: “organizations or enterprises of any form of ownership”, instead of “organization or [private - EU] enterprise”;
(f) After the words “Such goods, services, equipment and facilities should” instead of the words “require the minimum possible adaptation” to state: “should meet the quality standards and be maximum accessible as for their price to fully satisfy special needs of people with disabilities”
To add a new item to issue 1 Article 4: 
“(g)  To ensure support to a person with disability on the part of the state aimed at realization of equal rights, support to inclusion into the normal life of the community, professional support in the cases they need help to identify and realize their rights and cope with violations”
Article 5
Promotion of positive attitudes towards people with disabilities
To make an amendment to item 1,    sub-item:
(d) formation of positive public opinion concerning community integration of persons with  multiple and severe disabilities
Issue 2, sub-issue (c) after the words “mass media” to add “and other structures”

Article 6
Statistics and data collection 

In the introductory part  to substitute the phrase “and on the effective enjoyment of human rights by persons with disabilities”  by “and on the effectiveness of the measures promoting  enjoyment of human rights by persons with disabilities”.
(c) After the words: “where appropriate, be undertaken in collaboration with and following consultation of organisations of persons with disabilities” add: “and/or their  relatives, professionals”.
 (d) instead of “Be disaggregated” to use the phrase: “be differentiated”
one more issue should be developed and added to Article 6 which would describe criteria of effectiveness of realization human rights by persons with disabilities on national level.
Article 7
Equality and non-discrimination
1) Instead of the words “source or type of disability” use: “cause and type of disability”
Article 8
Right to life 
The following statement should be added:

Future parents have got  the right to give birth to a future baby in the case they are informed about his/her disability. Prospective disability of the child can not be the reason for cancelling all types of statutory support to the child and the family.

 Article 9
Equal recognition as a person before the law

b)  The following version is suggested: “States Parties are striving for persons with disabilities to  have full legal capacity on an equal basis in all areas, including financial ones”.
The following corrections are suggested:
(c) ensure that where assistance is necessary to exercise that legal capacity:
(i) The assistance is proportional to the degree of assistance required by the person concerned and tailored to his/her circumstances and needs, 
Article 10
Liberty and security of the person
We consider it necessary for the special institutions for people with disabilities to be mentioned as a possible place of residence which has to be provided  as a free choice and having an equal alternative.
One more sub-issue should be added to issue 1:  States Parties shall ensure that persons with disabilities: (c) have an opportunity to choose a place of residence (in the family or in a special institution which has minimum differences from ordinary community  environment).

Issue 2 sub-issue ( a)  after the words (a) Treated with humanity and respect for the inherent dignity of the human person it can be continued “and receive all the necessary support according to the needs caused by disability”
We  consider that deprivation of the  liberty on civil and criminal cases should be mentioned separately.

Article 11
Freedom from torture or cruel, inhuman or degrading treatment or punishment
Issue 2,  after the words “In particular, States Parties shall prohibit, and protect persons with disabilities from medical or scientific experimentation without the free and informed consent” instead of “of the person concerned” to use “of a person with disability or his/her legal representative”
Article 12
Freedom from violence and abuse
Issue 1 after the words “… are at greater risk, both within and outside the home, of violence, injury or abuse neglect or negligent treatment, maltreatment or exploitation, including” to add: “emotional abuse …”
Issue 4,  after “are effectively monitored by independent authorities” to add “as well as state and civil society organizations’ representatives”
Article 14
Respect for privacy, the home and the family 

Issue 2 after “States Parties to this Convention shall take effective and appropriate measures  to eliminate discrimination against persons with disabilities in all matters relating to  marriage and family relations, and in particular shall ensure:

(a) That persons with disabilities are not denied the equal opportunity to experience their sexuality, and have sexual and other intimate relationships and experience parenthood” to add “get the necessary information and support for the implementation of such an opportunity” 
Article 15
Living and being  in the community
 Article 15 should be complimented with one more sub-issue:

(f) get support for independent living according to appropriate needs.

Article 16
Children with disabilities 
Issue 3 should be complimented with one more sub-issue (c): 
“3. States Parties recognize the right of children with disabilities to inclusive care, which shall include:
 (c)  residence and care in the family – either biological or a foster one.
Article 17
Education 
Issue 1 should be complimented with one more sub-issue (c): 

“1. States Parties recognize the right of all persons with disabilities to education. With a view to achieving this right  and on the basis of equal opportunity, the education of with disabilities shall be directed to

(c) preparing for independent supported living.


Issue 3, sub issue (a) after the words: “Reflect the same standards and objectives provided in the general education system” add “still, educational system should be based on differentiated and individual approach and oriented towards individual training needs”.
Issue 4, after: States Parties shall take appropriate measures to ensure quality education to persons with sensory disabilities by the employment of teachers who are fluent in sign language or Braille” to add: “ and persons with intellectual disabilities  by employment of special educationists (or correctional pedagogues as they are known in CIS countries), developmental psychologists, speech and physical therapists and others.
Article 19
Accessibility
Issue 1 should be complimented with one more sub issue (c),
(c) establishment of day care social services near the place of residence of persons with disability or provision of transport if services are located at some distance.
Issue 2, after “States Parties shall also take appropriate measures to” to add “ensure financial accessibility of services”.
Article 20
Personal mobility 
One more issue should be added:

(h) the measures should include special training aimed at orientation in the town/city/village of residence of a person with disability and acquiring skills of use public transportation.
Article 21
Right to health and rehabilitation 
To add one more issue 

(n) to provide to people with disabilities diagnosing and treatment according to specialized  methods in the cases when a person can not  identify his/her health problems, inform about own health problems and implement the doctor’s prescription.
Article 22
Right to work
To add one more issue:
(k) to provide daily occupation and supported employment to people with disabilities who have low labour productivity and thus  can not compete in the open labour market.
Article 25
Monitoring 
National implementation framework 
It should be clearly stated that national monitoring mechanisms should be developed and established with participation of non-governmental organizations of people with disabilities, their relatives and professionals.
