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The Internaticinal Civil Servant in Law and in Fact

In g recent article Mr. Waolter Lippmean tells gbout an interview in Moscow
with Mr. Xaushehev, According to the artlele, Cusirran Khirushehev stated that
"while there are neutral countries, there are pno nemtral men", and the suthor
draws the conclusion that it 1s now the view of the Soviet Government "that there
can be no such thiug as an impartisl eivil servent in this deeply divided world,
and that the kind of politicol celatacy which the British theory of the ecivil
servant calls for, is in internsticonal affairs a filction”. '

Whetber this accurately sums up the views held by the Soviet Govermment, as
reflected in the iuterview, or not, one thing is certain: the attitudélﬁhich'  
the article reflects 1s one which we find nowadays in many political quarters,
communtist end non-~ommunist elike; and it raises a problem which cannot be treatedl
lightly. In fact, it challenpges basic tenets in the philosuphy; of both the League
of Nations and the United Nations, as one of the essential points on which these
experivents in interustional eacparetion represent en ad@ance veyoud traditional
"econference diplomacy” is the luntroduction on the internsatioral erena of joint
permanent organs, euwploying a neutial eivil service, and the use of such organsg
for executive purposes on hehalf of all the mexbers of the orgsnisations. Were
it to be considered that ihe-experience shiows that this radical innovation in
international life rests on a false assumptlon, because "no man can be neutral,
then we would be thrown bBack to 1919, and a searciing re-appraisal would become

NECEeSSary.

(more)
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II

The international civil service had its gereslis in the League of Mations
wut it did not soring frll-blown 1a the Treaty of Versailles and +he Covenant,
mme Covenant was in fact silent on the {international charecter of ihe Secretariat,

14 contrined no rrovisions comparsble to those of Article 100 of the Charter
and simply stated:

"mhe permgnent Sacreteriet shall he established at the Seat of the
Lesoue, The Secretariat shall comprise @ Cscretary-Genersl and such
gecretaries and etefi 2s may be rejuired,”

In “ae earliest proposals for the Secretrriet of the Leegue, it was apparently
taken fer grantzd thet there cou’d rot be a trulyr intaianticnal greretariat tud
trat there would have fo be nlre rational Seecrataric3, each essisted by 2
national staff and performing, in turn, the duties of Secretery to the Council,
un by Sir Maurice Hanlvy, who had teen offered the post of Becrettry-General of
the League by the Allied Pow;gf, was in keeping with the preceden®s set by the
various international Bureavx eatel_ished before the war which were staffed by
officials seconded by Merber cowllries on & temporary basis.

Tt was Sir Eric Druemond, first Secretary-Generzl of the League, wko 1s
generally regarded as mainly resyoneible for buildinpg vwpon the vague lanpuage of
the Covenant e truly international secretariat. The classic statement of the

principles he first espoused iz found in the report subritied to the Council of

’ under the supervisicn of thre Saeresary-Cenenal, This plen, vhich lad been dravn

!

‘ the League by its British member, Arthur Belfour:

"Ry the terms of the Tresty, the duty of selecting the staff falls upon

‘ the Secretary-General, Just as the duty of epproving 1t falls upon the

Council. In making his appointvents, he ked primarily to secure the best

‘ nvailzble men arnd women fcr the vurticviar duties which kad to be

' performed; Tut in deing eo, 1t was necscsary to have regard to the
great importance of selecting the officiels from varicus natlcns.
Evidently, nc one nation or group of ratices ought $0 have & monopoly
in providing the meterial for this interuaticnal institution. I
.enphasize the word 'international!, because the wmembers of the
Secretarict once appointed are no longer the gervants of the country
of which they are citizens, but becous for the time being the servants

only of the Lezgue cf Kations. Their cuties are not nationzal but

J—
internntional” . (zore)
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Thus, in this statement, we have two of the easentlal principles of &an inter-
rational civil servicet 1) its internetional composition snd 2) its international
responsibilities., The latter principle found its legal expression in the
Regu.ations subsequenily adopted which enjolned all cfficials "to discharge .
their functions and to regulate thelr conduct with the interests of the League
slore in view" end prohitited them from seeking or receiving "instructions from
eny Coverrment cr otoer zuthosity external to the Secretariet of the League of
Nations"”.

Along with the conception of an independert, interrationally responsible
staff, another major idea was to be fouuds the international Secretarlas was to
solely be an administrative organ, eechewing politicnl judgements and ections.

It 1s not at all surprising that this thi&d principle should have originated with
a British SecretaryGeneral. In the United ¥ingdom, as in certaln other Luropean
countries, & system of potronage, politiecal or personal, bad bheen graduslly
replaced in the course of the 19th century by thke principle of & permanent eivil
service based on efficiency end competence and oving allegiance only to tke State
which it served, It followed ithat & civil service so organized and dedicated would
ve non-political, The civil serven®t could rot bpe expected to serve two masters
and consequently he could not, in his official duties, display any political
allegiance to a political perty or ideclogy. Those decisions which involved

& political cholce were left to the Government and to Parlisment; the ecivil
servant was the non-partisan administrator of those decislons, His discretion
was & limited ome, bound by the framework of national law and au%hority and

by rules end instructions issued by his political superlors. True, there were
cholces for him, since neither legal rules nor policy decisions ecan whelly
eliminate the digcretion of the administrative official, but the cholces to be
rade were confined to relatively narrow limits by legislative enactment,
Covernment decision and the great body of precedert and tradition. The neceséary
condition was that there should exist at all tires & higher political autkerity,
with the capacity to izke the political decislons. Yith that condition it

ccemed almost axiomatic that the civil service had to be "politically celibate”
(though not perhaps politically virgin}, It couid not *ake sides in any political
controversy and, accordingly,it could not be given tasks which required it to

do so. This was reflected in the basic statements laying dowm the policy to
govern the internstionel Secretariat. 1 wey guote two of them!

(more)
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"We recommend with specilal urgency that, in the interests of the League,
as well as in {ts own Iinterests, the Secretariat should not extend the
sphere of 1ts activities, that in the preparation of the work and the
decisions of the various organisations of the League, it chould regard
it as its first duty to collate the relevant documents, and to prepare
the ground for these decisions without suggesting what these decisions
should be; firally, that once these decisions had been taken by the bodies
golely responsible for them, it should confine itself to executing them
in the letter and in the spirit,”

"Une fols les décisions prises, le rdle du Secrétariat est de les
eppliquer, Icl encore, 11 y & lieu de talre une distinction entre
arplication et interprétat:on, non pas, & coup slr, que je demande au
Secritariat de ne jamais interpréter; c¢'fest son métier! Mais Je lut
demande, et vous luil demendercz certalnement tous, d'interpréter le moins
loin posgible, le plus fiddlenent poésible, et surtout de ne jomais
substituer son luterpritation 2 la vtre." .

Historians of the Leagus have ndted the gelf-restraining role played by
the Secretary-General, He never addressed the Assembly of the League and 1in
the Council "he tended %o speak...az & Seeretary of & committee end not more
than that". For him to have ente-ed into political tasks which involved in any
substantial depree the taking of = vosition wasﬁregarded as compromising the
very basis of the impartiality essential for the Secretariat. -

True, this does not mean that political matters as such were ;ntirely
excluded from the area of the Secretariat's interests. It has been reparted
ﬁy Sir Erie Prummond and others thet he pleyed & role behind the scenes, acting
as & confidential channel of communication to Coverrments engaged in controversy
or dispute, but thls behind-the-scenes irole wnas never extended to taking action
in a politically controversial case that wzs dzem.d objectiorable by one of the

sides concerned.

{more)
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III

The legacy of the Internstional aecretsriat of the League is ﬁarked in the

Charter of the United ¥Nstions. Article 100 follows almost verbetim the League
.regulations on independence and irnternstionsl responsibility -- barring the
seeking or recelving of instructions from States or other external authority. This
was originally proposed at San Francisco by the four sponsoring powers -- China,
the USSR, tke United Kingdon and the United States and unanimbusly aceepted.,

The League experilence had shown that en International civil service, responsible
only to the Organizatlon, was workable end efficient. Tt had also revealed, as
manifested in the behaviour of Germen erd Italien Fesclels, that there was a
danger of naticnal pressures corroding the eoncopt of international loyalty. That
experience wnderlined the desirabiliity of inzluding In the Cherter itself an
explicit obligation on officials znd Governrents alike {o respect fully the
independence and the exelugively internatlonal charscter of the responsibilities
of the Secretarlat.

It was also recopgunized that an internstional civil service of this kind
could not be made up of persouns indirectly responsiﬁle to thelr nationel govern-
ments, The weight sttached to this by the majority of members was demonstrated
in the Preparatory Commission, Lordon, when it wasubropoaed thaet appointments of
officlals should be subject to the ccnsent cf the povernment of the Member State
of which the ecsndidate was a ngtional. Even in meking this propeosal, its
sponsor explsined that it was only Intended to bulld up & staff adequately
rerresentative of the governments and scceptable to them, He Aﬁintained that
prior epprovel of offlcials was necessary, in order to obtaln the confidence of
their governments which was essential to the Sseretarist, but once the officilals
were apnolnted, the exclusively interneticnal choracter of their responsibdilities

;woﬁld be respected. However, the great mojority of Member States rejected this

' prepossl, for they ‘telieved that it would te extrencly undesirable to write

" into the reguletions anything thet would give natlional govermments perticular
rights in respect of eppointments and thus indlirectly permit politicel pressures‘
on the Secretary-General.

Similarly in line with Article 100, the Przparatory Commission laid emphasis
on the faet that the Secrstary-Ceneral "alone 4s responsible to the other
principal organs for the Sserctariat's work", and thaet 81l officials in the
Crganization must recognize the exclusive euthority of the Secretary-General and
submit themselves to rules of discipline laild down by hin.

{more)
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The principle of the iIndependence of the Secretariet from netional pressures
vas slso reinforced in the Charter by Article 105, which provides for granting
officials of the Organizetion "such privileges and inmunities as are necessary
for the 1hdependent exercise of their functions in connexion with the Organization".
It was in fact foreseen at Ssn Franclsco that in exceptional circumstances there
wight be 8 clash between the independent position of & member of the Secretariat
and the position of his country, end conseguently that sn imrunity in respect of
officilal acts would be necessgry for the protection of the officlals from pressure
by 1ndividual governments and to permit them to carry out thelr international
¢ responsivilities without interference.

‘In all of these legal provisions, the Clherter built essentially on the
experience of the League end affirmed the principles already accepted there,
However, when 1t came to the functions and euthority of the Secretery-General,
the Charter hroke new ground.

In article 97 the Secretery-Gzneral is described os the "ehief administrative
officer of the Organization", & pkrcse not found in.the Covenant, though probabdbly
implicit in the position of the Secretery-General of tpe Leapue, Tts explicit
inclusion in the Charter wmede it 2 constitutional requirement =~ not simply a
wmatter left to the dlecretlon of the organs -- thot the administretion of the
Organizstion shall be left to the Secretary-General. The Preperetory Commission
observed thet the administrative reeponsibllity under Article 97 involves the
essentlal tssks of preparing the ground for the decisions 6f the organs and of
Yexecuting” them in cooperation with the Memters, ‘

Article 97 i5 of fundamental imwortance for the status of the international
Secretariat of the United Nations, end thus for the internationel civil servant
employed by the Organization, ss, together with Articles 100 and 101 it crestes
for the Secretariat a position, sdministretively, of full political independence,
However, 1t dces not, or at least it need not represent an elemsunt In the plcture
which railses the question of the "neutrality" of the international civil servant.
This 1s so as the decisions and sctions of the Secretary-General ss chlef
administretive officer naturslly can be envicired gs limited to edministrative
provlems outside the sphere of political conflicts of interest or ideclogy, and
thus es maintaining the concept of the internaticnal civil servant as first

developed 1in the League of Nstions.

(more)
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Rovever, Article 97 is followed by Article 98, end Article 98 is followed by
Article 99. And these two Articles together open the door to the problem of
neutrelity in a sense unknown in the history of the League of Nations.

In Article 98 it is, thus, provided not only that the Secretary-General
“ghall sct in that capacity” in meetings of the organs, but that he "shall
perfcrm such other fupctions £5 ere entrusted to him by these organs". This
latter provision was not in the Covenant of the League. It has substantisl
significance in the Charter, for 1% entitles the Genersl Assembly end the
Security Council to entrust the Secretary-General with tasks inveolving the
execution of political decisions, even when this would bring him -- end with bim
the Secretariat and its members -- into the erena of possible political conflict.
The orgens are, of course, not reguired to Qelegate such tasks to the Secretary-
General but 1t is clear that they may do so. Moreover, it msy be said that in
doing so the General Ascembly esnd the Security Councll are in no way in conflict
with the spirit of the Charter -- even if some might like to glve the word |
“ohief sdministrative officer® in Article 97 & normative and limitatlve
significance -- since the Charter itself glves to tﬁe-Secretary-General En
explicit political role.

Tt is Article 99 more then eny other which was considered ty the drafters
of the Charter to have transformed the Secretary-Genersl of the United Nations
from a purely sdminilstrative officilal to one with an explicit political
responsibility. Considering its Importance, it 1s perhaps surprising thst
FArticle 99 was hardly debated; most delegates appeared to ehnre‘Smuts' opinion
that the position of the Secretary-General "should te of the highest importance
end for this reason a large measure of initlstive was expresely conferred”.

Legal scholars have observed that Article 99 not only confers upon the éecretary-
Geversl = rizht to tring metters to the attention of the Securlty Couneil but thset
this right carries with it, by necessary irrliceiion, e broad discretion to
conduet inqpiries and to engage in informel diplomatic activity in regard to
matters which "mey threaten the meintenasnce of internetional peace end security”.

It 1s not without come significance that this new conéeption of a Becretary-
General originated principelly with the United States rather than the United
Kingdom. It has been reported that at en eerly stege in the preparetion of the
papers that later became the Dumberton Caks proposals, the United States gave
serious considerstion to the ideas thot ihe Orgaenization should have a President

(more)
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as well as & Secretary-General. OSubsequently, it was decided to propose only s
single officer, but one in whom there would be combined both the political and
executive functlons of a President with the internal administrative functions
thes were previously acdorded to a Secretary-General, Obvlously, this is & re-
fléction, in some meesure, of the Americen pelitical system, which places
authority in a chief executive officer who is not simply subordinated to the
legielative organs but who 1s comstitutionally respcnsible alone for the execution
of leglslstion and in some respecta for carrying out the autbority derived from
the constituticnal instrument directly.

The fact that the Secretary-General is en official with politicel power as
well as sdnministrative functions hac dircet implications for the method of his
selecticn. Froposals at San Francisco to ellmingte the participation of the
Security Council in the election process were rejected precisely because 1t was
recognized thet thz role of the S=zcretery-General in the field of polltical end
security mettere propsrly iuvolved the Security Councll and made 1t logical that
the wnanimity rule of the permonent Members should gpply. At the same time,
it was recognized that the neccssity of such unanimous sgreement would have to
be limited only to the selection of the Secretary-General and that it wes equally
essential that he be protected spgairst the pressuie of a Member during his term
in office. Thus a pronesal for a three-yeer term was rejected on the ground
that so0 short a term might iwpair hig independent role.

The concern with the indeperdence of the Secretary-General from national
pressures was glso reflected st San Fraﬁcisao in the decleion o% the Conference
to rgﬁqpt proposals for Deputies Secretery-General sppeinted in the same msnner
as thelsecretary-ceneral; The cpponents of this provision maintained thet e
proposal of this kind would result in & group of kigh officials who would not be
responsible +to the Secretary-General but to the bodies which elected them,

This would inevitebly mean a dilution of the responcibllity of the Secretary-
General for fhe conduct of the Organization cnd would neither be conducive to

the efficient functioning of the Secretarist or 1o its independent position. In
this sction and.other related decislons, thac Jrzficrs of the Charter lsild emphasis
on the personal reeponsibility of the Becretery-Genersl; 1t 1is he who is solely
responsible for performing the functions entrusted to him for the sppointment

of Bll Membhers of the Sccretariat and for assuring the crgan tiat the

Secretariat will carry out their tasks under hig exclusive authority.

(more)
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The idea of & '"Cabiret system" in which responsibllify for the administration.
and political functions would be distributed among geveral indiviﬁuala wés
squarely rejected.

It is also relevent in this connexion that the provision for "due regard to
geographical representatiou" in the recruitment of the Secretarlat was never
Itreated a8 calling for politicel or ideclogical representation. It was rather
can effirmation of the ldea accepted since the beglnning of the League Secretariet
that the staff of the Organisaticn was to have an international composition and
that 1ts basis would be as "geographically” broed &s possible, Moreover, as
clearly indicated in the languege of Article 101, the "parsmount consideration
in the employment of the staff" should bte Ehe necessity of securing the highest
gtandards of efficlency, competence and integrity. Tais termincleogy is evidence
of the intention of the drafters to accord priority to considerations of
efficliency and competence over those of geoprarhical representation, luportent
though the latter be.

To sum up, the Charter laid dom these essential legal principles for an
international civil service: '

_ Tt wvas to be an international body, recruited primerily for effiéiency,
. competence and integrity, but on &s wide & geogrephical basls as possible;

Tt was to be headed by & Secretary-General who carried constitutionally the
responeibility td the other principal organé fcr the SBecretarist's work)

And f£inally, Article 98 entitled tie General Asgembly and #he Security
Council to entrust the Secretary-General with tasks going ﬁeyon& the verba
formalia of Article 97 ~ with its emphasis on the administrative function -
thus opening the door to a measure of political responsibility which is distinct
from the eauthority explicitly sccorded to the Secrevary-General under Article 99
but in keeping with the spirit of that Article.

Tnis lastmenticned development concarning the Seeretary-Ceneral, with its
cbvicus consequences for the Secretarial as osush, taxes us beyond the concept
of & non-political civil service into an area vhere the official, in the
exercise of his functions, may be forced to t.¢ stends of a politically con-
troversial nature. It does this, however, on &a international basis and, thus,
without deperting from the basjc concept of "neutrality”; in fact, Artlcle 98,
as well as Article §3, would De unthinkeble without tue cormplement of Article 100
strictly cbserved both in letier and spirit. '

{rore)
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Reverting for m moment to our initial question, I have to emphasize the
distinction just made. 1If a demand for neutrality is made; by preseht critics
of the international clvil service, with the intent that the interrational civil
servant shculd not be permitted to take a stand on political i1ssues, in response
to requests of the General Assenbly or the Security Council, then the demand is in
contlict with the Charter itself. If, however, "neutrality” meens that the
international eivil servant, also in executive tesks with political implications,
must remain wheolly uninfluenced by nationgl or group interests or deologles,
then the cbligation to cbserve such neutrality is just as basic to the Charter
concépt of the internaticpal civil service as it was to the concept once found
in the Covenant of the League. Due to the circumstances then prevalling the
distinction to which I kave just drawn &ttention probekly never was clearly made
in the League, but it has become furdamental for the interpretation of the actions
‘of the Secretariat as esteblished ty the Churter.

The criticism to which I refersed at the bveginning of this lecture can be.
directed against the very Churter coancept of the Secretariat and imply e demend
for a reduction of the functicns or the Secretariat‘to the role assigned to it in
the League and explicitly mentioned in Article 97 of the Charter; this would be a
retrograde development in sharp corflict with the wey in vwhich the functions of
the international Secretariat cver the years have been extended by. the main
organs of the United Wations, in respons: to avising needs, Anotvher possibility
would be thet the actuel develsprments under Articles 98 end 9 are eccspted but that
a lack of confidence 1in the posziblility of wnersoral "1:1e1.1't;7:s.3.'1't::,r"l is considered
to render necessary administrative mrrangements putting thz persons in qpestion
under speclal constitutional controls, either bullt into ‘the structure of the

Secretariat or establiched throuph organe cutside the Sreretariet,
7

The ccnception of an incependent inlernaticral civil service, although
reasonably clear in the Chartér provisicus, was clnost continously subjected
to stress in the bistory of the Organisatibn. International tensions, changes
in governments, concern witih national security, all hed their inevitable
repercussions on the still fragile institution dedicoted to the international
comunity. Governmenis not only strove for the acceptance of their views In

the organs of the Organisation, but they concerned themselves in varying

degrees with the attitude of their netlonsls in the Secretariat, Some governments
(more) '
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gought in one way or ancther to revive the substance of the proposal defeated

at London for the clearence of their nationels prior to employment in the
Secretariat; other governments on occtsion demsnded the dismissal of staff
merbers who were said to be inappropriately representative of the country of their
nationality for political, racilal or even cultural reasons. _

In consequence, the Charter Articles undervent s continuel precess of inter-
pretation end clarification in the face of pressures brought to bear on the
Secretary-General. On the whole the results tended to affirm and strengthen
tpe independence of the interrmationsl civil service. These developnents involved
two complenentary aspects: first, the relation between the Organisation and
the Mepiber States in regard to the éelectioa ané employment of nationals
of those States, and second, the relation betwecn the international official,
his owm State, and the internetiersl responsitilities of the Organisation.

I+ is epparent that these relationships involved 8 complex set of cbligetions
ard rights opplying to the several interested parties.

One of the most difficult of tie problems was presented as & result of the
interest of several national governuents in passing upon the recruitment of
their nationals by the Secretariat. It was of course & matter of fundamental
principle that the selection of staff ghould be made by the Secretary-General
on his own yesponsibility end not ou the responsibility of the rational

governments, The interest of the governments in placing certain nationals

. and in berring the employment of others had to be subordinated, as a matter

of principie and lav, to the independent determination of the Organisatiom.
Otherwise there would bave been an abandonment of the position adopted at
San Francisco.and affirmed by the Preperatory Commission in London.

On the other hard, there were proctical corsideratlons which required the
Organisation to utilise the services of governments for the purpose of obiaining
applicants for positions and, as a corollary o of this, for infbrmation a3 to the
competence, integrity and general sultaoility cof such netionals for employment.
The United Mations could not have an investigalir; cgexcy comparable to those
availsble to national governments, and the Orgauisation had therefore to sceept
eeslstance from governments in cbtaining information and records concerning
possible applicants. However, the Secretary-Cenerel consistently reserved the right .

to make the final determination on the basis of all the facts and his own independent

. eppreciation of these facts.

(more)
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T+ may be recalled that thié_problem agsumed critical proportions in 1952
ané 1953 vhen verious authorities of the United States Government, host to the
United Netions Headquarters, conducted a series oflhighly publicized investl~
gations of the loyalty of 1ts nationsls in the Secreteriat. Charges were made
vhich, although relating to & swall pumber of individuals and largely founded
unon inference rather than on direet evidence or admissions, led to proposals
wnich iwuplicitly challenged the international character of the responsibilities
of the Secretary-Ceneral and his staff. 1In certain cther countries gimilar
proposals vere made erd in eome cases adopted in legisiation or by pdministrative
actione.

In response, the Secretary-General andlthe Orgacisation as a whole affirmed
the necessity cf indeﬁéndent pction by the United Nations in regard to selection
end recruitment of staff. The Organisatlon was only piepsred to accept
information from governments concevnlng suitarility for employmenﬁ, inciuding
information that might be relevent to political consideratvions such as activity
which would be regarced as inconsistent with the cbligation of international
civil servants. It wes recognised that there shouid be a relationship of mutual
confidence and trust between international officials end the goverrments of
Member States. At the peme time, the Secretary-General ftook a strong position
that the diemissal of a staff meicber "on the basis of the mere suspicion of B
Covernmeunt of & Member State or a bonre conclusion arrived at by that Government
~on evidence which is denied the Secretary-Geneyal would emount to receiving
i instructions in violation of his cbiigation under Article 100, baragraph 1 of
the Charter "not to receive in the perforrance of his duties imstructions from
any Government”. It should be sald that, 8s & result of the stand takzen by
the Organisation, this principle vas recognized by tne Unlted States Government
in the procedures it established for heerings &nd submissidn of information to
the Secretary-Jeneral regarding U.B8, citiizena.

A risk of national pressure on the 1nternational officisl may also be
introduced, in e sguevhat maore subtle way, by the terms gnd duration of his
appointment. A national official, secordcad ¥-- kis government for & year Or two
with an internationzl orgeaisation, 1g evidenily ia o different position

. peychologically = and one might say, politically - from the permanent inter-
E national eivil servent who does not contemplate o sulseguent career with his

; national government. This was recognized by the Preparatory Commission'in

(mere)
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Teondon in 1945 when it concluded thet members of the Secretariat staff could
not be expected "fully to subordinate the special interests of their countries
to the internetional interest if they are merely detached terporarily froﬁ
national sdministrations and dependent upon them for their future”, Recently,
howaver, asserticns have been made that 1% is necessary to switch from the present
system, which makes permanent appointments and ca%eer service the rule, to &
predouminant system of fixed-term appointments to be granted mainly to officials
seconded hy their governnents., This line is prompted by governments which show
little enthusiasm for meking cfficials eaveilable on & long-term basis, &nd,
moreover, seem to regard - as a metter of principle or, st least, of “"realistic”
pgychology -~ the internetional civil servant prirarily as a national official re-
presenting his country end its ideclogy. On this view, the international elvil
service should be recognized and developed &s being en "intergovernmental”
" gsecretariat composed principally of natlonal officials assigned by thelr govern-
ments, rather than as an "international™ secretariat es conceived from the days
of the League of Neticiag ari uwuntil nov,. In the light of what I have elready
sald regarding the provisions cf the Charter, I need not demonstrate that this
conception runs egquarely against the principles of.Articles 100 and 101.

This is not to say thet there is not room for a reasonsble number of
"seconded” officials in the Secreteriat. It has in fact been accepted that it
is highly desirable to have a number of officials availeble from governments
Tor short periods, especlally to perform particuler tasks cclling for diplometic
or technical backegrovnis. Experience has shown that such secon?ed officials,
true to theilr cobligations under the Charter, perforw valuable service but as
a matter of good policy it should, of course, be avolded as much " as pcesible
to put them on assignments in whichtheir status and natiocnality might dbe
enbarrassing to themselves or the pérties concerned, However, this is quite
different from having & large portion of the Ssereteriat - say, in excess
of cre-thivd - composed ¢f elcrt-term officizle. To have so large s proporticn
of the Secretariat staff i.. the secondel catesgory would be'likely to impose
seriocus strains on its ability to function &s a bady dedicated exclusively to
internationel responsivilities. Especially 1f here were any doubts &s 1o the
principles ruling their work in the minds of the governments on which their
future migﬁt depend, this might result in a radical departure from the basic
concepts of the Charter and the desiruction of the internaticnal civil service
&s it has been developed in the League and up to now In the United Nations.
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It can fairly be said that the United Nations has increasingly succeeded in
affirming the original idea of a dedicated professicnal service responsible only
1o the Orgaﬁisation in the performence of its dutlies end protected insofar es
possible from the inevitable pressures of natlional governments, And this hes

_ heen done in spite of strong pressures vwhich are eqsily explained in terms of
i bistorie tradition end nstlonal interestis. However, obviocusly the problem is
" ultimately one of the spirlt of service sghown by the international civil servent

and respected by Member Govermmentg. The Internaticnal Secretariagt is not what
1t 15 meant to be until the dey when 1t can be recrulted on s wide geograchical
basis without the risk that then some will be urder -- or considef themselves to

be under -- two masters in respect of their officiel functions.

v

The independence end internationsl chsrziter of the Secretarist required

ot only resistence to national pressuras in matters of personunel, but alsg --

and this was more complex -- the independent implementation of controversial
poliﬁical decisions in o meuns: fully consistent with the exclusively international
respongibility of the Secretary-Ganersl. True, in some cases implementaticon was
lergely adninistrative; the political organs stated thelr objectives and {he
messures to be taken iIn reascnebly specific terms, leaving only a narrdﬁ area for
executive discretion. But in other cases -- and these generally involved the
most controversial situations --.the Secretery-General was confronted with
mandates of & highly gensral charscter, expressing the bere minfaum of agreement
attainable in the ormens. 'That the execution cf these tasks involved the exercise
of political judgment by the Secretary-General was, of course, evident to the
Membér'States themselves.

Tt could perhaps be surmised that virtusily no one gt San Francisco
envisaged the extent to which the Members of the Organlsatlon would assign to
the Secretery-General functicns wilch necesserily regulred him to take positions
in highly contreversial political mstters. A Tew examples of these mandates in
recent years will demonstrate how wide has hecu the ecope of authority Qelegated
to the Secretery-General by the Security Council and the Ganeral Assexbly in

matters of peace and sccurity.
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One might begin in 1956 with the Paleatine armistice problem, vhen the
Security Council instructed the Secretery-General "to arrange with the parties
for adoption of any measures” which he would cousider "would reduce existing
tensions along the srmistice demarcation 1ines™, A few months later, after the
outoresk of hostilitles in Egypt, the Geperal Assembly suthorised the Secretary-
General immedistely to "obtain compliance of the withdrawal of forelgn forces”,
A% che game session he was requested to subtmit a plen for & Unlted Nations Foice
to “secure and supervise the cessation of hoetilities", and subsequently be was
instructed "to take ell,.. necessary edministrative and executive action to
orgenise this Force and dispateh 1t to Egypt".

 In 1958 the Secretary-General was reguested "to deepatch urgently an
Observation Group... to Lebanon so as to insvre that there 1s no illegal infiltra-
tion of personnel or supply of erms or other rateriel across the Lebanese borders”.
Two months later he was asked to mike forthwith "such practical arrangements as
would adequatsly help in upholding the purreses and principles of the Charter in
relation to Lebanon end Jordan".

Most recently, in July 1650, the Secretary-General vas regquested to provide
military assistance to the Central Government of the Republic of the Congo. The
basiec mandate 1s contained in a single peragraph of & resolution sdopted by the
Security Council on 13 July 1950 which resds as follows: '

"The Security Council

N R N

"o, Decides t0 euthorize the Secretary-General to take the necessary

steps, in consultation with the Government of the Republié of tke

Congo, to provide the Goverrment with such militery asgistance, as

‘may be necessary, until, through the efforts of the Conzolese Govern-

ment with the technical asaistance of the United Natlons, the

vational security fofces may be able, in the opinion of the Government,

to meet fully their tasks;”

Tue only edditional guidance was provided v g set of principles concerning
the use of United Nations Forees which had boea erolved during the experlence of
the United Netions Emergency Force., I hed infrimed the Security Council before
the adoption of the resclutlion that T would bace any sctlon that I might be
required to take on these principles, drawing ettention specificelly to tome of

the most significent of the rules spplied in the UMEF operstion. At the request

{more)
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of the Security Council I later supmitted an elsboraticn of the same principles to
the evtent they sppeared to we to be applicable to the Congo operation, A report
on the matter was explicitly epproved by the Council, but,néturally it proved

to leave wide gaps; unforeseen and unforeseeable problems, which we quickly came
to face, made it necessary for me repeatedly to invite the Council to express
themselves on the interpretation given by the Secretary-General to the mandate.
The needs for added interpretation referred especially to the politleally
extremely chavrged sltuation which arose because of the secession of Katenga and
beceuse of the disintegration of the central government which, eccording to the
vasic resolution of the Securivy Cowmell, were to be the party in consultetion
with which tke United Nations activities had to be developed.

These recent examples demonsizate the extent to which the Member Etates
have entrusted the Secretasvy-Genaral with tasks that have required him to take
sction which unavoldably may have to run counter to the views of &t legst some
of these Member States., The sgreement reached in the genersl terms of a
resolution, as we have seen, no longer need to cbtain vhen more specific issues
are presented. Even when the original resolution is fairly precise, subsequent
developments, previously unferesecn, may render highly controversial the action
called for under the resolution. Thus, for example, the unanimous resolution
suthorising esslstance to the Central Covernment of the Congo offered little
guidance to the Secretery-Genersl when that Covernment eplit intc competing
centers of authority, esch claiming to be the Central Govermment and each supported
by different groups of Member States within and outside the SBecurity Council.

A simple solution for the dilemmas thus posed for the Secretary-General
might seem to be for him to refer the problem to the political organ for 1t to
resolve the guestion. Under & netlonsl parlismentary regime, this would often
be the obvious course of sction for the exccutive to teke. Indeed, this is what
the Secretary-Genersl must also do whkenzver it Is feasible. PEut the gerious
problems arise precisely beceuse it 1s so cften not posgible for the organs
themselves to resolve the controversial issue feced by the Secretsry-General,
When brought down to specific cases involving e clesh of interests and positions,
the required majority in the Security Ccupcll or General Assembly may not be
available for any particular soluticn. This will frequently be evident in
advance of a meeting snd the Member Etates will conclude that it would e futile

for the organs to attempt to reach g cdeclsion end consequently that the problem
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has to be left to the Secretary-General to solve on one basle or ancther, on
his own risk but with as faitbful an Interpretetion of the instructions, rights
and obligations of the Organisation as poasible in view of international law
ard the decisfons already taken. .

I+ might be said that in this situation the Secretary -General should refuse
£o implement the resclution, eince implementation vould offend one or another
group of Member Stetes and open nim to the charge that he hac abandoned the
political neutrality end impartiality essential to his office. The only way to
avold such criticism, it is said, 1s for the Secretary-General to refrain from
execution of the driginal resolution until the orgens have declded the issue by
the required msjority (and, in the case of the Security Council, with the
urenimous concurrence of the permanent mezbers) or, maybe, has found snother way
to pass responsibility over on Governments.

For the Secretary-Gencral tlis coursc of actlen -- or more rrecisely, non-
action -~ may be temptiné; i1t enobles him to aveild eritieism by refusing to
act until other politiczl organs resolve the dilemma. An eesy refure may thus
appear to be availsble. Eut woulld such refuge be compatible with the responsibi-
lity placed upon the Secretary-General by the Charter? Is he entitled to refuse to ™
earry out the decision properly reached ty the organs, on the ground thst the
speeific implementetion would be opposed to pesitions some Member States might
wish to take, as Indicsted, perhaps, by en esrlier minority vote? COf course
the politicsl crgens may always instruct him to discontinue the inmplementation
of a resolution, but when they do not eo instruct him and the resolution remsins
in effect, is the Secretary-Ceneral lepally and morslly free to take ro action,
perticularly in e matter considered to effect interpational peace end security?
Should he, for exemple, have ebandored the operation in the Congo ‘pecsuse almost
any decision he mede as to the composition of the Forece or their role would have
veen contrary to the sttitudes of some Metbers as reflected in debates, ond maybe
even in votes, elthough not in declsicra.

The answers seem clear enouph in lew; the responsibliities of the Secyetsry-
Genersl under the Charter cennot be laid ssile merely because the execution of
decisions by bim is likely 1o be politieally controversisl. The Secretary-General
remains under the obligation to carry out the pollcies es adopted by the organs;
the essentisl requirement is that he does this on the tasis of his exclusively
international responsibility end not in the interest of any particular State or
groups of States.

(:more)
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Thie presents ug with this erucial issue: is it possible for the Secretsry-
Genersl to resolve controversial issues on a truly international basis witﬁcut
ovteining the formel ceclslon of the organs? In my opinion and on the basis of
my experience, the answer ls in the affirmetive; it is possible for the Secretary-
Gerzral to cerry cut his tesks in controversisl political situations with full
regard to his exclusively international obligetion under the Charter and without
gsubservience to a perticular nstionasl or ideological ettitude. This ie not to szy
that the Secretary-Genersl 1s a kind of &elphie oracle who alone speaks for the
internationsl community. He has avaeilable for his tack varied means snd resources.

Of priwsry importance. in this respect are the principles snd purposes of the
Charter vhiech are the fundamentsl law eccepted by and binding on ell States.
Necessarily general and comprehensive, thepe principles and purposes still are
specific enougn to have practical significence in concrete ceses.

The princivles cf the Cherier ere, morecver, supplemented by the body of
legal doctrine and precepts that have been asccepted by States generally, and
perticularly as manifested in the resolutions of UN orgens. In this body of law
there are rules and precedentc that appropriately furnish guidance to the
Secretary-Ceneral when he is faced with the duty of applylng a genersl mandate
in circumstsnces that had not been envisaged by the resoluticn.

Considerations of principle and law, important as they ere, do nol of course
suffice to settle all the gquestious posed by the politicel tasks entrusted to
the Secretary-CGeneral. Froblems of political judgment still remain. 1In regerd
to these problems, the Secretary-General must find constitutional means end
techniques to assist him, insofsr as possible, in reducing the element of purely
personal judgment. In wy experience I have found several arrangenenis of value
to enéble the Secretary-Gereral to obtein whet might be regarded as the represent-
ative opinicn of the Organisatlon in respect of the political issues faced by him.

One such arrangement might be described as the Institution of the permsnent
missions to the United Nations, through vhich the ilember States have enabled the
Secretary-General to carry on frequent consultations seafeguarded by diplometic
privacy. i

Ancther arrangerent, which represents s furtiaer development of the first,

‘has been the advisory committee of the Sscretery-Genersl, such as those on UNEF

gnd the Congo, composed of representatives of Governments most directly concerned

with the activity involved, gnd also repréesenting diverse politicsl positions and
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interests. These advisory committees have furnished s large measure of the
guldence required by the Secretar&-aeneral in carrying out his mesndates relsiing
to UNEF and the Congo operations. They have provided an essential link between
the judgment of the executive and ‘he consensus of the political bodies.

VI

Experience has thus indlcated thaf the internationsl civil servant nsy teke
steps to reduce the sphere within which he has to takg stends on politically
controversial issuss. In summary, it mey be sald that he will carefully scek’
guidance in the deeisions of the maln orgens, in statements relevant for the
interpretation of those decisions, in the Charier s=i in generally recognized
principles of law, renembering that by hic sctions he may set Importent precedents.,
Further, he will submit as compicte reporting to the maln orgesns es circumstsnces
pernit, seeking their guldance wherever such guldsnce seems to e possible to
obtain. Even if all of these steps are tsken, it will still remain, as hag been
amply demonstrsted in préctine, that the reduced sres of discretion will be large
enough to expose the internstional Secretsriat to heated politicél controversy and
to asccusations of & lack of neutrelity,

T have alresdy drawn stterntion to the smbiguify of the word “neutreiity”®
in such & context. It 18 obvious from what I bave said thst the international
eivil servant cannot be accused of lack of routrality sioply for taking & stand
on & controvereisl issue when this is his duty end cesnnot be avoided. But there
remains a serious intellectual and ﬁoral problem as we move within en area inside
which personsl judgment must come Into play. Finslly, we have to deal here with
a question of integrity or with, if you please, a question éf congelence,

The internationsl civil servant must keep himself under the strletest
observation. He 1s not reguested to be a.neutar in the sense thet he has to have
no sympsthies or antipathies, that there ere to te ro interests which are close
to him in nis peysonal cavaciiy cr that he is to hove no idess or idesls that
metter for him. However, he is requested to bz {ully sware of those buman
reactions and meticulously check himself so that they sre not permitted to
influence his sctions. This is nothing unigue. Is not every Judge professionally

under the same obligation?
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If the international eivil servent knows himself to be free from such
personal influences in his acticns end guided solely by the common aims and ruleés
1aid down for, and by the Organisation he serves and by recognised legal principles,
then he hss done his duty, and then he can face the criticlsm which, even s0, will
be unavoidsvle. As I said, et the finsl last, this is e question of integrity,
end if integrity in the sense of respect for law and respect for +ruth were to
drive him into positions of conflict with this or thet interest, then that
conflict is a sign of his neutrslity and not of his fallure to cbserve neutrality
-« then it is in line, rot in confliet with his duties es an internstional civil
servant.

Recently, it has been said, this time in Western circles, that as the
international Secretarist is goirg forwerd on the road of internstional thought
snd action, while Member States dzpart frem it, s gap develops between them and
they are growing into being mutuelly hestila elements) end this is said to
increase the tension iz the world which it was the purpose of the United Naticns
to diminish. From thir view the corelusion has been drawn that we mey heve to
switeh from an international Saeretariat, ruled by the principles described in
this lecture, to an intergovernmental Secretériet, the members of which obvicusly
would not be supposed Lo werk in the Girection of zn Internztionallen considered
unpalateble to their governments. Such a pasglve acceptaunce of a nationslism
rendering it necessary to ebandon present efforts in the direction of internationale
ism symbolised by the internstional civil service -- somevhat surprisingly regarded
as & cause of tension -- might, if accepted by the Member Nations) well prove
to be the Munich of internstlonsl cooperatlon ss concelved after the First World
War end further develoned under the impression of the trsgeuy of the Second World
War. To abandon or to compromise with principles on which such ecoperation is
btuilt may be no less dangerous thaa to compromise with principles regarding the
rights of o nation. In both ceses the pric: to Le roid may be peace.
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